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H U M A N  R IG H T S  IM PA C T  A S S E S S M E N T  O F  S Q M  A G A IN S T  
T H E  R IG H T S  O F  T H E  L IC K A N A N TAY  IN D IG E N O U S  P E O P L E

I N T R O D U C T IO N

T h is  e x e c u t iv e  s u m m a r y  c o m p r is e s  t h e  m a in  fi n d in g s  o f  t h e  R e p o r t  o n  H u m a n  R i g h t s  Im p a c t  A s s e s s m e n t  o f  
S Q M  a g a i n s t  t h e  R i g h t s  o f  t h e  L i c k a n a n t a y  I n d i g e n o u s  P e o p le , w h o s e  g o a l w a s  id e n t ify in g  a n d  a s s e s s in g  
th e  im p a c t s  o f  t h e  S Q M  c o m p a n y  h a s  g e n e ra te d  in  t h e  h u m a n  r ig h t s  o f  t h e  L ic k a n a n ta y  o r  A ta c am e ñ o  p e o p le  
th a t  in h a b it s  t h e  c u r re n t  L o a  P ro v in c e , in  t h e  A n to fa g a s t a  R e g io n , C h ile . T h is , a s  a  c o n s e q u e n c e  o f  t h e  lit h iu m  
a n d  d e r iv e d  p ro d u c t s  m in in g  a n d  p ro c e s s in g  th a t  t h is  c o m p a n y  d e v e lo p s  in  t h e  A ta c am a  S a lt  F la t , t e r r ito r y  
o w n e d  a n d  t ra d it io n a lly  o c c u p ie d  a n d  u s e d  b y  th is  in d ig e n o u s  p e o p le .

T h is  d o c u m e n t  w a s  p re p a re d  b y  th e  G lo b a liz a t io n  a n d  H u m a n  R ig h t s  P ro g ram  o f  t h e  O b s e r v a to r io   
C iu d a d a n o , a n  N G O  t h a t  h a s  d o c u m e n t e d  t h e  h u m a n  r ig h t s  v io la t io n s  in  t h e  c o u n t r y  a n d  p a r t ic u la r ly  
in d ig e n o u s  p e o p le s  v io la t io n s . A ls o , it  h a d  th e  s u p p o r t  o f  t h e  C o n s e jo  d e  P u e b lo s  A ta c am e ñ o s  - C PA  (C o u n c il 
o f  A t a c am e ñ o  P e o p le ), o rg a n iz a t io n  th a t  g a th e rs  t h e  L ic k a n a n ta y  c o m m u n it ie s  f ro m  A ta c am a  la  A lt a , w h e re  
th e  A ta c am a  S a lt  F la t  is  lo c a te d , a s  w e ll a s  t h e  in v o lv e m e n t  o f  t h e  S a lt  F la t  c o m m u n it ie s , p a r t  o f  t h is  p e o p le .

T h e  c o m m u n it y -b a s e d  H u m a n  R ig h t s  Im p a c t  A s s e s sm e n t  (H R IA ) c re a te d  b y  O X FA M  a n d  th e  In te rn a t io n a l  
F e d e ra t io n  fo r  H u m a n  R ig h t s  (F ID H ) w a s  u s e d  a s  a  m e th o d o lo g ic a l re fe re n c e . A ls o , d o c u m e n ta r y  a n d  v ir t u a l 
re fe re n c e s  re la te d  to  th e  L ic k a n a n ta y  p e o p le , t h e  n o n -m e ta llic  m in in g  p ro je c t s  o f  S Q M  in  th e  A ta c am a  S a lt  F la t , 
a s  w e ll a s  t h o s e  c o n ta in e d  in  t h e  n a t io n a l a n d  in te rn a t io n a l le g a l f ram e w o rk  a p p lic a b le  to  c o m p a n ie s  a n d  th e  
r ig h t s  o f  in d ig e n o u s  p e o p le s , w e re  re v ie w e d . M o re o v e r, d iv e rs e  in te r v ie w s  to  L ic k a n a n ta y  re p re s e n ta t iv e s  a n d  
S Q M  a n d  C O R F O  (T h e  C h ile a n  E c o n o m ic  D e v e lo p m e n t  A g e n c y ) e x e c u t iv e s  w e re  c o n d u c te d .

T h is  H R IA  is  b a s e d  o n  th e  m u lt ip le   c o m p la in t s  m a d e  b y  b o th  C PA  a n d  th e  c o m m u n it ie s  liv in g  in  t h e  A ta c am a  
S a lt  F la t  b a s in  w ith  re g a rd  to  S Q M ’s  s e r io u s  v io la t io n s  o f  t h e  r ig h t s  t h a t  h a v e  b e e n  re c o g n iz e d  fo r  in d ig e n o u s  
p e o p le s  u n d e r  n a t io n a l a n d  in te rn a t io n a l la w . L ik e w is e , t h e  s e r io u s  q u e s t io n in g  a n d  ir re g u la r it ie s  in  w h ic h  
th e  to p  m a n a g e rs  o f  t h is  c o m p a n y  w e re  in v o lv e d  a n d  th e  g ro w in g  g lo b a l d e m a n d  fo r  lit h iu m  a n d  it s  d e r iv e d   
p ro d u c t s  w h ic h  w ill c e r t a in ly  p u t  g re a t  p re s s u re  o n  th e  A ta c am a  S a lt  F la t  w h e re  th e  p ro d u c t io n  o f  t h is   
n o n -m e ta llic  m in e ra l in  C h ile , w e re  a ls o  k e y  m o t iv a t io n s  fo r  t h is  re s e a rc h . 

F in a lly , w e  h o p e  th is  re p o r t  p ro v id e s  in fo rm a t io n  o n  th e  h u m a n  r ig h t s  im p a c t s  t h a t  t h e  lit h iu m  p ro je c t s  h e re  
a n a ly z e d  h a v e  h a d  o n  th e  r ig h t s  o f  t h e  L ic k a n a n ta y  p e o p le . A n d  w e  h o p e  it  c o n t r ib u te s  to  am e n d in g  it s   
s e v e re  c o n s e q u e n c e s  a n d  p re v e n t in g  th e m  in  th e  fu tu re . M o re o v e r, w e  w is h  th e  L ic k a n a n ta y  p e o p le  u s e  th is   
d o c u m e n t  a s  a  to o l fo r  m o re  re c o g n it io n  a n d  p ro te c t io n  fo r  t h e ir  r ig h t s  a n d  te r r ito r y . 
 
 



1 .1  B a c k g r o u n d  i n f o r m a t i o n  o n  t h e  L i c k a n a n t a y  p e o p le

T h e  L ic k a n a n ta y  p e o p le  th a t  in  it s  o w n  la n g u a g e  c k u n z a  m e a n s  “g e n te  d e l p u e b lo  o  lo s  h a b it a n te s  d e l t e r r ito r io  
(p e o p le ’s  fo lk  o r  in h a b it a n t s  o f  t h e  te r r ito r y )” (S h u lle r, 1 9 0 7 ) is  o n e  o f  t h e  te n  in d ig e n o u s  p e o p le s  re c o g n iz e d  b y  
L aw  1 9 .2 5 3  (In d ig e n o u s  A c t ). Va r io u s  s tu d ie s  c o n fi rm  th a t  t h is  in d ig e n o u s  p e o p le  h a v e  in h a b ite d  th e  A ta c am a  
S a lt  F la t  b a s in  fo r  a t  le a s t  1 0 ,0 0 0  y e a rs . T h is  h a s  b e e n  p ro v e n  th ro u g h  a rc h e o lo g ic a l fi n d s  a n d  d o c u m e n ta r y   
re c o rd s  th a t  re fl e c t  t h e  a n t iq u it y  o f  t h e ir  s e t t le m e n t  a n d  it s  c o n t in u it y  w ith  th e  p ro c e s s e s  o f  t h e  S p a n is h   
c o n q u e s t  a n d  c o lo n iz a t io n  u p  to  th e  p re s e n t  d a y .

N o w a d a y s , t h e  L ic k a n a n ta y  te r r ito r y  is  d iv id e d  in  “A ta c am a  L a  A lt a ’’ w h o s e  c e n te r  is  S a n  P e d ro  d e  A ta c am a , 
a n d  “A ta c am a  L a  B a ja ’’ w h o s e  c e n te r  is  S a n  F ra n c is c o  d e  C h iu  C h iu , b o th  lo c a te d  in  t h e  S a n  P e d ro  d e  A ta c am a   
c o m m u n e . I t  a ls o  in c lu d e s  th e  c it y  o f  C a lam a  w h ic h  a c te d  a s  a  s u p p ly  c e n te r  fo r  t h e  s a ltp e te r  m in in g   
t h ro u g h o u t  th e  A ta c am a  d e s e r t . T h e  c o m m u n it ie s  t h a t  in h a b it  t h e  L o a  R iv e r  b a s in  a re  C o n c h i V ie jo , Ta ira ,  
L a s a n a , C h iu  C h iu , To c o n c e , C a s p a n a , C u p o , A y q u in a . W h e re a s  th e  c o m m u n it ie s  in  t h e  A ta c am a  S a lt  F la t   
b a s in  in c lu d e  R ío  G ra n d e , M a c h u c a , C a t a rp e , Q u ito r, S a n  P e d ro  d e  A ta c am a , S e q u ito r, L a ra c h e , Ya y e , S o lo r, C o y o ,  
C u c u te r, T u lo r, To c o n a o , Ta la b re , C am a r, S o c a ire  a n d  P e in e .

W ith  re g a rd  to  th e  o rg a n iz a t io n a l p ro c e s s  o f  t h is  p e o p le , a n d  b a s e d  o n  A c t  1 9 ,2 5 3 , in  1 9 9 4  th e  C PA  w a s   
re g is te re d  w ith  th e  C O N A D I (C o rp o ra c ió n  N a c io n a l d e  D e s a r ro llo  In d íg e n a , N a t io n a l C o rp o ra t io n  fo r   
In d ig e n o u s  D e v e lo p m e n t ) c re a te d  b y  th is  b o d y  to g e th e r  w ith  s o m e  L ic k a n a n ta y  c o m m u n it ie s . T h e  C PA  h a d  
b e e n  c re a te d  in  1 9 9 2  a s  a  d e  fa c to  o rg a n iz a t io n  w ith  th e  a im  o f  u n it in g  th e  n e ig h b o u rh o o d  a s s o c ia t io n s  e x is t in g  
in  t h e  A ta c am a  S a lt  F la t  b a s in  a n d  in  t h e  L o a  R iv e r  b a s in , in  t h e  fa c e  o f  c o m m o n  d e m a n d s , c o n s id e r in g  th a t  t h e  
S t a te  d id  n o t  re c o g n iz e  a n y  o th e r  t y p e  o f  o rg a n iz a t io n  o r  g ro u p s  o f  in d ig e n o u s  c o m m u n it ie s  (M o ra le s , 2 0 1 4 ). 
T h u s , t h e  C PA  b e g a n  to  g a in  re le v a n c e  a n d  w a s  v a lid a te d  a s  a  re p re s e n ta t iv e  in s t it u t io n  o f  t h e  L ic k a n a n ta y   
p e o p le  b e fo re  p u b lic  a n d  p r iv a te  in s t it u t io n s . I t  is  a ls o  th e  c u r re n t  p o lit ic a l re fe re n c e  o f  t h e  c o m m u n it ie s  o f  
A t a c am a  la  A lt a  a n d  a  v a lid a te d  in te r lo c u to r  to  e s t a b lis h  re la t io n s  o f  a ll k in d s  w ith  th e  d iff e re n t  A ta c am e ñ o  
c o m m u n it ie s  t h a t  c o m p o s e  it . I t  is  t h e  m a in  e n t it y  o f  c u lt u ra l v in d ic a t io n  a n d  a d v o c a c y  o f  t h e  L ic k a n a n ta y  
te r r ito r y  a s  w e ll.

I t  is  im p o r t a n t  to  h ig h lig h t  t h a t  a f te r  fu n c t io n in g  fo r  m o re  th a n  1 7  y e a rs  a s  a n  o rg a n iz a t io n  th a t  in it ia lly   
u n ifi e d  th e  L ic k a n a n ta y  p e o p le  a n d  th a t  o rg a n iz e d  a  s t ro n g  d e fe n s e  o f  t h e  te r r ito r y  a g a in s t  t h e  th re a t  o f  la rg e   
e x t ra c t iv e  p ro je c t s  s u c h  a s  t h e  P am p a  C o lo ra d a  m in in g  p ro je c t  a n d  th e  Ta t io  t h e rm o e le c t r ic  g e n e ra t io n   
p ro je c t , in  m id -O c to b e r  2 0 0 9  th e  c o m m u n it ie s  o f  A lto  L o a  d e c id e d  to  d is t a n c e  th e m s e lv e s  f ro m  th e  C PA ,  
le a v in g  th e  o rg a n iz a t io n  a s  a  re p re s e n ta t iv e  b o d y  o n ly  fo r  t h e  c o m m u n it ie s  o f  t h e  A ta c am a  S a lt  F la t  b a s in ,  
c re a t in g  in  p a ra lle l t h e  C o n s e jo  d e  P u e b lo s  d e l A lto  L o a  (C o u n c il o f  P e o p le s  o f  A lto  L o a ).

H U M A N  R IG H T S  IM PA C T  A S S E S S M E N T  O F  S Q M  A G A IN S T  
T H E  R IG H T S  O F  T H E  L IC K A N A N TAY  IN D IG E N O U S  P E O P L E

1 .  T H E  L I C K A N A N T A Y  O R  A T A C A M E Ñ O  P E O P L E



H U M A N  R IG H T S  IM PA C T  A S S E S S M E N T  O F  S Q M  A G A IN S T  
T H E  R IG H T S  O F  T H E  L IC K A N A N TAY  IN D IG E N O U S  P E O P L E

1 .2  A p p l i c a b le  r e g u la t o r y  f r a m e w o r k

L ik e  o th e r  in d ig e n o u s  p e o p le s  in  t h e  c o u n t r y , t h e  A ta c am e ñ o  p e o p le , w ith  a  p o p u la t io n  o f  3 0 ,3 6 9  p e o p le  
a s  o f  2 0 1 7  (IN E , 2 0 1 7 ) is  n o t  re c o g n is e d  in  t h e  P o lit ic a l C o n s t it u t io n  o f  t h e  R e p u b lic  (P C R ). N o n e th e le s s , t h is  
p e o p le  a n d  th e ir  r ig h t s  a re  p a r t ly  re c o g n iz e d  b y  th e  A c t  1 9 2 5 3  o f  1 9 9 3 , o n  th e  P ro te c t io n , P ro m o t io n  a n d   
D e v e lo p m e n t  o f  In d ig n e o u s  P e o p le s , in  a d d it io n  to  th e  ILO  C o n v e n t io n  N o . 1 6 9  c o n c e rn in g  In d ig e n o u s  
a n d  T r ib a l P e o p le s  in  In d e p e n d e n t  C o u n t r ie s  (ILO  C o n v e n t io n  N o . 1 6 9 ) ra t ifi e d  b y  th e  C h ile a n  S t a te  in  2 0 0 8  
-w h ic h  c am e  in to  fu ll fo rc e  in  S e p te m b e r  2 0 0 9 - th e  U n ite d  N a t io n s  D e c la ra t io n  o n  th e  R ig h t s  o f  In d ig e n o u s   
P e o p le s  (U N D R IP ) o f  2 0 0 7 , a n d  th e  A m e r ic a n  D e c la ra t io n  o n  th e  R ig h t s  o f  In d ig e n o u s  P e o p le s  (A D R IP ) o f  2 0 1 6 ,  
in s t ru m e n t s  to  w h ic h  C h ile  h a s  a d h e re d .

U n fo r tu n a te ly , s in c e  th e  ra t ifi c a t io n  o f  t h e  ILO  C o n v e n t io n  N o . 1 6 9 , g o v e rn m e n t s  a c ro s s  t h e  p o lit ic a l  
s p e c t ru m  to  d a te  h a v e  n o t  c o m p lie d  w ith  th e ir  g u id e lin e s , re s t r ic t in g  it s  a p p lic a t io n  to  d o m e s t ic  re g u la t io n s .  
T h is  is  t h e  c a s e  o f  t h e  r ig h t  to  c o n s u lt a t io n  to  in d ig e n o u s  p e o p le s . A f te r  a n  e a r ly  a n d  re s t r ic t iv e  in te rp re t a t io n   
a n d  a  s u b s e q u e n t  ju r is p ru d e n c e  o f  t h e  c o u r t s  t h a t  a c c e p te d  it s  s p e c ifi c it y , d iff e re n t ia t in g  it  f ro m  o th e r   
s y s te m s  o f  c it iz e n  p a r t ic ip a t io n , it  w a s  re g u la te d  th ro u g h  S u p re m e  D e c re e  N o . 4 0  o f  2 0 1 3 , o f  t h e  M in is t r y  o f   
E n v iro n m e n t  th a t  a p p ro v e d  th e  re g u la t io n s  o f  t h e  E n v iro n m e n ta l Im p a c t  A s s e s sm e n t  S y s te m  (S .D . N o . 4 0 /2 0 1 3 )  
a n d  th e  S u p re m e  D e c re e  N o . 6 6  o f  2 0 1 4  o f  t h e  M in is t r y  o f  S o c ia l D e v e lo p m e n t  o n  th e  In d ig e n o u s  C o n s u lt a t io n  
(S .D . N o . 6 6 /2 0 1 4 ). 

T h e  S .D . N o . 4 0 /2 0 1 3  re g u la te s  t h e  r ig h t  o f  in d ig e n o u s  p e o p le s  to  b e  c o n s u lte d  d u r in g  th e   e n v iro n m e n ta l 
a s s e s sm e n t  o f  t h e  in v e s tm e n t  p ro je c t s  lik e ly  to  a ff e c t  t h e m  d ire c t ly . In  a d d it io n  to  n o t  h a v e  b e e n  s u b je c t  to  a  
p r io r  c o n s u lt a t io n  p ro c e s s  w ith  in d ig e n o u s  p e o p le s  in  a c c o rd a n c e  w ith  th e  s t a n d a rd  o f  t h e  ILO  C o n v e n t io n  N o . 
1 6 9 , it s  a r t ic le  8 5  p ro v id e s  th a t  t h e  s u s c e p t ib ilit y  to  d ire c t  a ff e c t a t io n  o c c u rs  w h e n  th e  p ro je c t  g e n e ra te s  a n y  
“s ig n ifi c a n t  im p a c t ” a n d , a ls o , “d ire c t ly  a ff e c t s  o n e  o r  m o re  h u m a n  g ro u p s  b e lo n g in g  to  in d ig e n o u s  p e o p le s .” 
T h is  re g u la t io n , to g e th e r  w ith  e s t a b lis h in g  re q u ire m e n t s  n o t  c o m p re h e n d e d  b y  th e  ILO  C o n v e n t io n  N o . 1 6 9 , 
d e te rm in e s  th a t  t h e  v a s t  m a jo r it y  o f  p ro je c t s  t h a t  e n te r  t h e  S e r v ic io  d e  E v a lu a c ió n  d e  Im p a c to  A m b ie n ta l - S E IA  
(E n v iro n m e n ta l Im p a c t  A s s e s sm e n t  S e r v ic e ) d o  n o t  p a s s  t h ro u g h  a n  in d ig e n o u s  c o n s u lt a t io n  p ro c e s s , b e in g  
a s s e s s e d  th ro u g h  a  D e c la ra c ió n  d e  Im p a c to  A m b ie n ta l - D IA  (E n v iro n m e n ta l Im p a c t  D e c la ra t io n )1

1 .3  P u b l i c  P o l i c y

1 .3 .1 . L a n d s  a n d  T e r r i t o r y

A fte r  t h e  a p p ro v a l o f  t h e  In d ig e n o u s  A c t , t h e  S t a te  p ro m o te d  a  p ro c e s s  o f  id e n t ify in g  th e  
la n d s  th a t  w e re  d e m a n d e d  b y  th e  lic k a n a n ta y  w ith  a c t iv e  in v o lv e m e n t  o f  t h e  c o m m u n it ie s . In   
a c c o rd a n c e  w ith  th e  re p o r t  re q u e s te d  b y  C O N A D I, c a r r ie d  o u t  b e tw e e n  1 9 9 7  a n d  1 9 9 8 , t a k in g  in to  a c c o u n t  t h e   
c a te g o r ie s  o f  la n d s  in c lu d e d  in  t h e  law , t h e  te r r ito r ia l o w n e rs h ip s   o f  e a c h  A ta c am e ñ o  c o m m u n it y  w e re
  
1   R e p o r t  o n  th e  p ro je c t s  s u b m it te d  to  th e  S E IA  w ith  th e  in d ig e n o u s  c o n s u lt a t io n  p ro c e s s , a v a ila b le  o n  th e  w e b s ite  o f  t h e  E n v iro n m e n ta l A s s e s sm e n t  S e r v ic e : 
w w w . h t tp s ://w w w .s e a .g o b .c l/ .
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d e lim ite d , w h ic h  re s u lte d  in  a n  a re a  o f  2 ,3 4 2 ,4 4 2 .9  h e c t a re s  (D a tu ra  C o n s u lt a n t , 1 9 9 8 ). T h is  fi g u re  c o n s id e re d  a  
to t a l o f  2 7 6  th o u s a n d  h e c t a re s  t h a t , t h ro u g h o u t  th e  2 0 th  c e n tu r y , a n d  th ro u g h  d iff e re n t  m o d a lit ie s , h a d  a lre a d y  
b e e n  re c o g n iz e d  a s  p ro p e r t y  o f  L ic k a n a n ta y  fam ilie s  a n d  c o m m u n it ie s .2

S in c e  th e n , C O N A D I a lo n g  w ith  th e  M in is t r y  o f  N a t io n a l A s s e t s  p ro m o te d  a  p ro c e s s  o f   re m e d ia t io n  o f  t h e   
A t a c am e ñ o  p ro p e r t y  e s t a b lis h e d  in  t h e  s p e c ifi c  p ro v is io n s  o f  t h e  In d ig e n o u s  A c t  fo r  A n d e a n  p e o p le s . H o w e v e r, 
t h is  w a s  b a s e d  o n  a  to t a l o f  9 0 5 ,0 0 0  h e c t a re s  t h a t  w e re  in  fa c t  o c c u p ie d  b y  th e  1 9  A ta c am e ñ o  c o m m u n it ie s  in  
1 9 9 8 . T h a t  y e a r  t h e  lic k a n a n ta y  la n d  re g is t r y  w a s  c a r r ie d  o u t  (C O N A D I, 2 0 2 0 ) w ith o u t  a c k n o w le d g in g  th e  w id e s t  
c o m p la in t  o f  t h e  A ta c am e ñ o  p e o p le  fo r  t h e  re c o g n it io n  o f  t h e ir  la n d  o f  t ra d it io n a l o c c u p a t io n .

1 .3 .2 . W a t e r

A s  it  w a s  m e n t io n e d  b e fo re , a f t e r  t h e  e n fo rc e m e n t  o f  la w  1 9 2 5 3  o f  1 9 9 3 , t h e  S t a te  s t a r te d  a  p ro c e s s  
o f  re g u la r iz a t io n  a n d  re m e d ia t io n  o f  la n d s  a n d  te r r ito r ie s  o f  a n c e s t ra l u s e  a n d  o c c u p a t io n . T h is  a ls o   
in c lu d e d  a  s p e c ia l p la n  fo r  w a te r, in  t h e  p re v io u s ly  h ig h lig h te d  re g u la t io n s . P a r t ic u la r ly  t h e   
a r t ic le /s e c t io n  6 4  o f  t h e  In d ig e n o u s  A c t  a n d  th e  t ra n s ito r y  a r t ic le /s e c t io n  3  o f  t h e  s am e  le g a l 
b o d y , s p e c ifi c a lly  it s  s e c t io n  2 º, e s t a b lis h  th e  jo in t  w o rk  th a t  C O N A D I a n d  th e  D ire c c ió n  G e n e ra l d e   
A g u a s  - D G A  (G e n e ra l D ire c to ra te  o f  W a te r) m u s t  c a r r y  o u t  b y  m e a n s  o f  a n  a g re e m e n t  in  o rd e r  to  p ro te c t ,  
c o n s t it u te  a n d  re -e s t a b lis h  th e  w a te r  r ig h t s  o f  a n c e s t ra l p ro p e r t y  o f  A ym a ra  a n d  A ta c am e ñ o  c o m m u n it ie s . 

I t  is  re le v a n t  to  h ig h lig h t  t h e  im p o r t a n c e  th is  n a tu ra l re s o u rc e  re p re s e n t s  fo r  t h e  L ic k a n a n ta y   
p e o p le , a n d  in  g e n e ra l fo r  t h e  n o r th e rn  in d ig e n o u s  p e o p le s  a n d  c o m m u n it ie s  lo c a te d  in  d e s e r t  a n d  a r id   
t e r r ito r ie s  w h e re  it s  a v a ila b ilit y  is  v e r y  lim ite d . C O N A D I (2 0 0 8 ) h a s  id e n t ifi e d  th a t  t h e s e  p e o p le s  h a v e  u s e d  
w a te r  m a in ly  in  tw o  d iff e re n t  b u t  c o m p le m e n ta r y  w a y s : ir r ig a t io n  a n d  p a s to ra lism , t ra d it io n a l c o s tu m e s  o f  t h e   
L ic k a n a n ta y  p e o p le . 

1 .3 .3 . A r e a s  o f  In d ig e n o u s  D e v e lo p m e n t  

B a s e d  o n  a r t ic le  2 6  o f  A c t  N o . 1 9 ,2 5 3 , w h ic h  p ro v id e s  th a t  t h e  S t a te  c a n  d e c la re  Á re a s  d e  D e s a r ro llo   
In d íg e n a  - A D I (In d ig e n o u s  D e v e lo p m e n t  A re a s ) in  a n c e s t ra l in d ig e n o u s  te r r ito r ia l s p a c e s , w h e re  th e re  is  a  h ig h  
d e n s it y  o f  in d ig e n o u s  p o p u la t io n , e c o lo g ic a l h o m o g e n e it y  a n d  d e p e n d e n c e  o n  n a tu ra l re s o u rc e s  fo r  t h e ir   
b a la n c e ; a n d  w ith  th e  a im  o f  fo c u s in g  th e  S t a te  a d m in is t ra t io n  a g e n c ie s  o n  th e  b e n e fi t  o f  t h e  d e v e lo p m e n t  
o f  t h e  in d ig e n o u s  p e o p le s  a n d  th e ir  c o m m u n it ie s , t h e  M in is t r y  o f  P la n n in g  a n d  C o o p e ra t io n  (a s  a  re s u lt  o f  a   
C O N A D I p ro p o s a l) c re a te d  in  1 9 9 7  (D e c re e  N o . 7 0  o f  M a rc h  1 0 , 1 9 9 7 ) th e  A D I A ta c am a  L a  G ra n d e  in  t h e   
c o m m u n e  o f  S a n  P e d ro  d e  A ta c am a , in  E l L o a  P ro v in c e , w ith  a n  a re a  o f  2 ,3 6 9 ,8 0 0 .3 5  h e c t a re s . L a te r, in  2 0 0 3 , t h e  
M in is t r y  c re a te d  th e  A D I A lto  E l L o a  (D e c re e  N o . 1 8 9  o f  O c to b e r  8 , 2 0 0 3 ) in  t h e  c o m m u n e s  o f  C a lam a , S a n  P e d ro  
d e  A ta c am a  a n d  O lla g ü e , in  t h e  s am e  P ro v in c e , w ith  a n  a re a  o f  1 ,2 7 1 ,6 2 8 , 0 9  h e c t a re s .

2   In  a  2 0 2 0  R e p o r t , C O N A D I id e n t ifi e d  th e  h is to r ic a l C O N A D I d e m a n d  fo r  3  m illio n  h e c t a re s  e s t a b lis h e d  in  t h e  D a tu ra  R e p o r t  (C O N A D I, 2 0 2 0 ).
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I t  is  im p o r t a n t  to  m e n t io n  th a t  t h e re  a re  c o n fl ic t in g  v ie w s  am o n g  th e  p a r t ic ip a t in g  a c to rs  in  t h e  c a s e  o f  t h e  
A D I A ta c am a  L a  G ra n d e . W h ile  fo r  s t a te  a c to rs—su c h  a s  re g io n a l m a y o rs—th is  is  a  w a y  to  lin k  th e  te r r ito r y  to   
re g io n a l d e v e lo p m e n t  s t ra te g ie s , w h o s e  m a in  h a llm a rk  is  in v e s tm e n t  a n d  m in in g  d e v e lo p m e n t ; fo r  t h e   
A t a c am e ñ o  re p re s e n ta t iv e s , it  w a s  a  w a y  to  n o t  o n ly  a d d re s s  d e v e lo p m e n t  p ro b le m s  b u t  a ls o  th e ir  d e m a n d s  
fo r  t e r r ito r ia l re g u la r iz a t io n  a n d  fo r  t h e  p ro te c t io n  o f  w a te r  (A v e n d a ñ o , 2 0 0 9 ; L e m u s , 2 0 1 7 ). T h e  a b s e n c e  o f   
re s o lu t io n  o f  t h e s e  d e m a n d s , a n d  th e  p e rs is te n c e  o f  c o n fl ic t s  w ith  th e  L ic k a n a n ta y  c o m m u n it ie s  g e n e ra te d  b y  
th e  m in in g  d e v e lo p m e n t  s t ra te g ie s  p ro m o te d  to  d a te  b y  th e  S t a te  in  t h e  te r r ito r y , s h o w  th e  lim it s  o f  t h e  A D I a s  
a  c o -m a n a g e m e n t  s p a c e  to  a d d re s s  t h e s e  c o n fl ic t s  a n d  id e n t ify  d e v e lo p m e n t  o r  life  s t ra te g ie s  t h a t  a re  a g re e d  
u p o n  b e tw e e n  th is  p e o p le  a n d  th e  S t a te .
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2 .  T H E  D E V E L O P M E N T  O F  T H E  L I T H IU M  IN D U S T R Y  IN  C H I L E

2 .1  .  G e n e r a l  B a c k g r o u n d

T h e  d e v e lo p m e n t  o f  t h e  lit h iu m  in d u s t r y  in  C h ile  d a te s  b a c k  to  1 9 6 2 , w h e n  th e  A m e r ic a n  c o m p a n y   
A n a c o n d a , in  c h a rg e  o f  t h e  e x p lo it a t io n  o f  t h e  C h u q u ic am a ta  c o p p e r  m in e , d is c o v e re d  h ig h  c o n c e n t ra t io n s  
o f  t h is  n o n -m e ta llic  m in e ra l in  t h e  b r in e s  o f  t h e  A ta c am a  S a lt  F la t . In  1 9 6 9 , t h e  In s t it u to  d e  In v e s t ig a c io n e s   
G e o ló g ic a s  - IIG  (G e o lo g ic a l R e s e a rc h  In s t it u te ) c o n d u c te d  a  g e o lo g ic a l s u r v e y  in  t h e  A ta c am a  S a lt  F la t ,  
re v e a lin g  it s  e c o n o m ic  p o te n t ia l g iv e n  th e  p re s e n c e  o f  b r in e s  r ic h  n o t  o n ly  in  lit h iu m , b u t  a ls o  in  p o ta s s iu m , 
m a g n e s iu m  a n d  b o ro n .

T h e  fi rs t  s t a g e  o f  lit h iu m  d e v e lo p m e n t  b e g a n  in  1 9 7 0 , w h e n  C O R F O , t h ro u g h  IN C O N O R  (In s t it u to   
C O R F O  d e l N o r te , N o r th e rn  C O R F O  In s t it u te ), la u n c h e d  a  p ro s p e c t in g  p ro g ram  to  v e r ify  t h e  e c o n o m ic   
p o te n t ia l o f  t h e  e x is t in g  b r in e s  t h ro u g h  t r ia l p it s  a n d  d e e p  d r illin g . L a te r  in  1 9 7 5 , C O R F O  a n d  F o o te  M in e ra l  
C o m p a n y , o n e  o f  t h e  la rg e s t  lit h iu m  p ro d u c in g  c o m p a n ie s  in  t h e  U n ite d  S t a te s , s ig n e d  a n  a g re e m e n t  fo r  t h e   
d e v e lo p m e n t  o f  e x p lo ra t io n  s tu d ie s  in  t h e  A ta c am a  S a lt  F la t . In  a c c o rd a n c e  w ith  th e  te rm s  o f  t h e  a g re e m e n t ,  
C O R F O  re q u e s te d  a n d  o b ta in e d  in  1 9 7 7 , 5 9 ,2 8 0  m in e ra l r ig h t s  in  t h e  A ta c am a  S a lt  F la t , c a lle d  O M A . To d a y ,  
C O R F O  m a in ta in s  3 2 ,7 6 8  m in in g  r ig h t s  a f te r  re n o u n c in g  a  n u m b e r  o f  t h e m .

A  s e c o n d  s t a g e  in  t h e  d e v e lo p m e n t  o f  lit h iu m  to o k  p la c e  b e tw e e n  1 9 8 7  a n d  1 9 9 5 , c h a ra c te r iz e d  b y  th e   
w ith d raw a l o f  t h e  S t a te  f ro m  th e  p a r tn e rs h ip  p ro je c t s  fo r  t h e  e x p lo it a t io n  o f  lit h iu m  a n d  th e  d e le g a t io n  o f  t h e  
re s p o n s ib ilit y  fo r  t h e  e x p lo ra t io n  a n d  e x p lo it a t io n  in v e s tm e n t s  to  p r iv a te  c o m p a n ie s . D u r in g  th is  p e r io d , t h e  
S t a te  a ls o  s te p s  o u t  o f  t h e  le a d in g  ro le  it  h a d  in  s u p e r v is io n  a n d  c o n t ro l u n t il t h e n .

In  1 9 9 3 , t h e  S o c ie d a d  M in e ra  y  Q u ím ic a  d e  C h ile  (S Q M ), a  re c e n t ly  p r iv a t iz e d  C h ile a n  c o m p a n y  (w h o s e  o r ig in  
w ill b e  d is c u s s e d  la te r  in  t h is  H R IA ), a c q u ire d  7 5%  o f  t h e  s h a re s  o f  A m a x  a n d  M o lym e t  in  M IN S A L . T h e re fo re , it  
t u rn e d  in to  a  p a r tn e r  o f  C O R F O , w h ic h  h e ld  th e  re m a in in g  2 5%  o f  t h e  s t a k e  o f  t h e  p ro je c t  a t  t h a t  m o m e n t . T h e  
p u rc h a s e  e s t a b lis h e d  a n  in c re a s e  in  t h e  te rm  fo r  e x p lo it a t io n  o p e ra t io n s  u n t il 2 0 3 0 . I t  a ls o  e x te n d e d  th e  m in in g  
r ig h t s  le a s e d  b y  C O R F O  to  1 6 ,3 8 4 . In  t u rn , C O R F O  a g re e d  n o t  to  e x p lo it  t h e  1 1 ,6 7 0  it s  re m a in in g  m in e ra l r ig h t s  
in  t h e  A ta c am a  S a lt  F la t  (1 4 0 ,0 0 0  h e c t a re s ) t h a t  it  h a d  le f t .

A  n e w  s t a g e  b e g a n  in  2 0 0 5 , lit h iu m  p ro d u c t io n  in  t h e  A ta c am a  S a lt  F la t  w a s  s t re n g th e n e d  a n d , a t  t h e  s am e  
t im e , n e w  b u s in e s s  a c to rs  jo in e d . T h a t  y e a r  S Q M  s t a r te d  th e  p ro d u c t io n  o f  lit h iu m  h y d ro x id e  in  t h e  D e l  
C a rm e n  S a lt  F la t  w ith  a  c a p a c it y  o f  6 ,0 0 0  to n s  p e r  d a y . In  2 0 0 8  it  e x p a n d e d  it s  lit h iu m  c a rb o n a te  p la n t  f ro m  
3 0 ,0 0 0  to  4 8 ,0 0 0  to n s  p e r  y e a r ; s im u lt a n e o u s ly , it  re q u e s te d  th e  e x p a n s io n  o f  t h e  E q u iv a le n t  M e ta llic  L it h iu m  
(LM E ) p ro d u c t io n  q u o ta  f ro m  1 8 0 ,0 0 1  to  1 ,0 0 0 ,0 0 0  to n s  p e r  y e a r  b e fo re  th e  C o m is ió n  C h ile n a  d e  E n e rg ía   
N u c le a r  - C C H E N  (C h ile a n  N u c le a r  E n e rg y  C o m m is s io n ), a  re q u e s t  t h a t  w a s  re je c te d .
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In  2 0 0 9 , t h e  A m e r ic a n  c o m p a n y  R o c kw o o d  (fo rm e r ly  F o o te  M in e ra l, to d a y  A lb e m a r le )3  , e m e rg e d  a s  a   
m a jo r  a c to r  in  t h e  e x t ra c t io n  a n d  p ro d u c t io n  o f  lit h iu m  s a lt s , p re s e n t in g  a n  E n v iro n m e n ta l Im p a c t  S tu d y  (E IA ,  
in  S p a n is h ) to  o b ta in  a n  E n v iro n m e n ta l Q u a lifi c a t io n  R e s o lu t io n  (R C A , in  S p a n is h ) in  o rd e r  to  c a r r y  o u t  a n   
a lt e ra t io n  p ro je c t  o n  th e  e v a p o ra t io n  s y s te m s  o f  t h e  p o n d s  in  t h e  A ta c am a  S a lt  F la t .

In  2 0 1 2 , t h e  M in is t r y  o f  M in in g  c a lle d  fo r  in te rn a t io n a l t e n d e rs  fo r  t h e  e x p lo ra t io n , e x p lo it a t io n  a n d  b e n e fi t  o f  
L it h iu m  D e p o s it s  (C E O L , in  S p a n is h ) o f  u p  to  1 0 0 ,0 0 0  to n s  o f  lit h iu m  fo r  2 0  y e a rs  in  a n y  a re a  o f  t h e  n a t io n a l  
t e r r ito r y . T h e  s am e  y e a r, t h is  M in is t r y  d e c id e d  to  d e c la re  t h e  in v a lid it y  o f  t h e  te n d e r, s in c e  S Q M  h a d   
p re s e n te d  a  s u p e r io r  o ff e r  to  it s  c o n te n d e rs , s u c h  a s  M in e ra  L i E n e rg y , a  m e m b e r  o f  P o s c o  C o n s o r t iu m  (P o s c o ,  
M it s u i, D a e w o o  In te rn a t io n a l C o rp o ra t io n  a n d  M in e ra  L i E n e rg y ), w h ic h  a ls o  w a s  in  lit ig a t io n  w ith  th e  T re a s u r y , a   
m a t te r  t h a t  t h e  te n d e r  c o n d it io n s  d id  n o t  a llo w .

M e a n w h ile , in  2 0 1 4  th e  B a c h e le t  a d m in is t ra t io n  c re a te d  th e  C o m is ió n  N a c io n a l d e l L it io , C o m is ió n  o r  C N L   
(N a t io n a l L it h iu m  C o m m is s io n ), a n  e n t it y  m a d e  u p  o f  1 8  e x p e r t s  f ro m  th e  p u b lic  a n d  p r iv a te  s e c to rs  a n d   
c h a ire d  b y  th e  M in is te r  o f  M in in g  in  c h a rg e  o f  re v ie w in g  a n d  p ro p o s in g  a  n a t io n a l lit h iu m  p o lic y . T h is   
C o m m is s io n  re c o m m e n d e d  re v ie w in g  th e  c u r re n t  c o n t ra c t s  w ith  S Q M  a n d  R o c kw o o d  (A lb e m a r le ), n o t   
re n e w in g  th e m  a n d  g iv in g  a  le a d in g  ro le  to  t h e  S t a te , in c lu d in g  b e in g  a  p a r tn e r  in  c u r re n t  o p e ra t io n s  
th ro u g h  th e ir  s t a te -o w n e d  c o m p a n ie s . M o re o v e r, t h e  C o m m is s io n  c o n fi rm e d  th e  f ra g ilit y  o f  t h e  S a lt  F la t s ’  
e c o s y s te m s  a n d  re c o m m e n d e d  th e  c re a t io n  o f  a  s p e c ia l in s t it u t io n a l f ram e w o rk  fo r  t h e ir  g o v e rn a n c e ,  
re c o g n iz in g  th e  r ig h t  o f  t h e  c o m m u n it ie s  to  re v e  b e n e fi t s  a n d  to  b e  a d e q u a te ly  c o m p e n s a te d  fo r  t h e  
e x te rn a lit ie s  t h a t  t h e  p ro je c t s  m a y  g e n e ra te .

2 .2  R e g u la t o r y  F r a m e w o r k  f o r  L i t h i u m  i n  C h i l e

R e g a rd in g  th e  le g a l f ram e w o rk  o f  lit h iu m  in  C h ile , t h e  ru le s  t h a t  w ill g o v e rn  th e  e x p lo ra t io n  a n d  e x p lo it a t io n  o f  
lit h iu m  in  C h ile  d e p e n d  o n  th e  d a te  o n  w h ic h  th e  m in in g  r ig h t s  w e re  re g is te re d , b e fo re  o r  a f t e r  1 9 7 9 , y e a r  in  w h ic h  
th is  n o n -m e ta llic  m in e ra l is  d e c la re d  a s  n o n -c o n c e s s ib le , w h ic h  m e a n s  th a t  it  is  n o t  s u b je c t  to  a  m in in g  c o n c e s s io n . 
T h u s , t h e  m in e ra l r ig h t s  re g is te re d  b e fo re  th a t  y e a r  a re  s u b je c t  to  a  c o n c e s s io n  a n d  c a n  b e  e x p lo ite d  e it h e r  b y  p u b lic  
o r  p r iv a te  e n t it ie s , w h ic h  re q u ire s  t h e  C C H E N  to  a u th o r iz e  th e  c o n c e s s io n  a n d  a n  e x t ra c t io n  q u o ta . F u r th e rm o re , if  
t h e  p ro je c t  a s s o c ia te d  w ith  e x p lo r in g  o r  e x t ra c t in g  lit h iu m  s t a r te d  a f te r  1 9 9 7 , a n  E IA  a p p ro v e d  b y  th e  S E A  is  re q u ire d  
(O LC A , 2 0 1 9 )4 .

O n  th e  o th e r  h a n d , lit h iu m  r ig h t s  re g is te re d  a f te r  1 9 7 9 , a re  s u b je c t  to  d iff e re n t  re g u la t io n s  s in c e  th e y  a re  n o t   
s u b je c t  to  c o n c e s s io n ; t h u s , t h e  r ig h t  to  e x p lo it  lit h iu m  c a n  o n ly  b e  g ra n te d  to  s t a te  c o m p a n ie s , b y  a d m in is t ra t iv e   
c o n c e s s io n s  o r  b y  s p e c ia l c o n t ra c t s  o f  o p e ra t io n , t h a t  in  t h e  c a s e  o f  lit h iu m  a re  c a lle d  C E O L . L ik e w is e , t h e   
a u th o r iz a t io n  o f  t h e  C C H E N  a n d  a n  a p p ro v e d  E IA  b y  th e  S E A  a re  re q u ire d , w h ic h  w o u ld  e v e n tu a lly  a ls o  in c lu d e  a  
p ro c e s s  o f  in d ig e n o u s  c o n s u lt a t io n .
3  F o o te  M in e ra l C o m p a n y ’s  o p e ra t io n s  in  t h e  d e v e lo p m e n t  o f  lit h iu m  in  C h ile  d a te  b a c k  to  1 9 8 1 , w h e n  C o r fo  p a r tn e re d  w ith  th is  c o m p a n y  to  fo rm  th e  
 C h ile a n  L ith iu m  S o c ie t y  (S C L ) a n d  p ro m o te d  th e  te c h n o lo g y  fo r  t h e  p ro d u c t io n  o f  lit h iu m  c a rb o n a te  f ro m  b r in e  in  t h e  A n to fa g a s t a  R e g io n  (A ta c am a  S a lt  F la t ).In  2 0 1 2 , 
S C L , t h e n  1 0 0%  p r iv a te , w a s  re n am e d  R o c kw o o d  L ith iu m , a n d  w a s  s u b s e q u e n t ly  a c q u ire d  in  2 0 1 5  b y  A lb e m a r le  C o rp o ra t io n , c u r re n t ly  p re s e n t  in  t h e  S a lt  F la t . S e e : 
h t tp ://w w w .a lb e m a r le lit io .c l/n e w s /lo s -p a s o s -d e -a lb e m a r le -e n -c h ile
4  A m o n g  th e  la n d s  s u b je c t  to  t h is  s y s te m  o f  m in e ra l r ig h t s , p r io r  to  1 9 7 9 , a re  t h o s e  th a t  b e lo n g  to  C O R F O  in  th e  A ta c am a  S a lt  F la t , c u r re n t ly  e x p lo ite d  b y  S Q M  
a n d  A lb e m a r le . O n  th e  o th e r  h a n d , C O D E LC O  o w n s  p ro p e r t ie s  in  t h e  M a r ic u n g a  a n d  P e d e rn a le s  S a lt  F la t s , a n d  E N A M I in  t h e  d e  A g u ila r, In fi e le s  a n d  C o to to s  S a lt  F la t s , 
a ll in  t h e  A n to fa g a s t a  R e g io n .
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3 .  C U R R E N T  C O N T E X T  O F  S Q M  O P E R A T IO N S

3 .1  G e n e r a l  B a c k g r o u n d

T h e  S Q M  c o m p a n y  h a s  a  p re c e d e n t  in  t h e  S o c ie d a d  Q u ím ic a  y  M in e ra  d e  C h ile  - S o q u im ic h  (C h e m ic a l a n d   
M in in g  S o c ie t y  o f  C h ile ) c re a te d  in  1 9 6 8  a s  a  m ix e d  m in in g  c o m p a n y  b e tw e e n  th e  p r iv a te  s e c to r  a n d  th e   
S t a te  o f  C h ile  (C o m p a ñ ía  S a lit re ra  A n g lo -L a u ta ro  6 2 .5%  a n d  C O R F O  3 7 .5%) w ith  th e  in te re s t  o f  re o rg a n iz in g  th e   
C h ile a n  n it ra te  in d u s t r y , raw  m a te r ia l fo r  t h e  p ro d u c t io n  o f  fe r t iliz e rs , e x p lo s iv e s  a n d  io d in e . T h e n , t h is   
c o m p a n y  h e ld  th e  d e p o s it s  a n d  a s s e t s  o f  t h e  A n g lo -L a u ta ro  S a ltp e te r  C o m p a n y  a n d  th e  V ic to r ia  S a ltp e te r  
C o m p a n y  o f  C O R F O . L a te r, in  1 9 7 1 , t h is  in d u s t r y  w a s  n a t io n a liz e d  a n d  w a s  le f t  e n t ire ly  in  t h e  h a n d s  o f  t h e  S t a te  
o f  C h ile , w h ic h  h e ld  th e  m o n o p o ly  in  t h e  e x p lo it a t io n  a n d  c o m m e rc ia liz a t io n  o f  s a lt p e te r.

In  1 9 8 1 , t h e  M in in g  C o d e  g ra n te d  b o th  C O R F O  a n d  S Q M  s ix  m o n th s  o f  e x c lu s iv it y  to  b r in g  p e t it io n s  fo r   
c o n c e s s io n s  to  e x p lo it  t h e  m in e ra l. A s  a  re s u lt , S Q M  c o n c e n t ra te d  m o re  th a n  9 3  th o u s a n d  h e c t a re s  o f  la n d  w ith  
th e  b e s t  io d in e  a n d  s a ltp e te r  d e p o s it s , in c lu d in g  th e  P e d ro  d e  Va ld iv ia  a n d  M a r ía  E le n a  d e p o s it s . S u b s e q u e n t ly , 
t h ro u g h  a  p ro c e s s  s t a r te d  in  1 9 8 3  th a t  c u lm in a te d  in  1 9 8 7 , d u r in g  th e  m ilit a r y  d ic t a to rs h ip , S Q M  w a s  p r iv a t iz e d  
(P o v e d a , 2 0 2 0 ; P o la n c o , 2 0 1 5 ).

I t  is  w o r th  h ig h lig h t in g  th e  ir re g u la r it ie s  t h a t  c h a ra c te r iz e d  th e  p ro c e s s  o f  p r iv a t iz a t io n  o f  p u b lic  c o m p a n ie s , 
s u c h  a s  S Q M , w h ic h  to o k  p la c e  d u r in g  th e  c iv ic -m ilit a r y  d ic t a to rs h ip  o f  A u g u s to  P in o c h e t . In d e e d , a c c o rd in g  
to  th e  C o m m is s io n  o f  t h e  C h am b e r  o f  D e p u t ie s  t h a t  in v e s t ig a te d  th e  p r iv a t iz a t io n s  th a t  o c c u r re d  d u r in g  th is  
p e r io d , t h e  a u th o r it ie s  b a c k  th e n  w e re  n o t  a c c o u n ta b le  to  t h e  c it iz e n s  fo r  t h e ir  a c t io n s , t h e re fo re , t h e y  d id  n o t  
le a v e  c le a r  re c o rd s  o n  th e  re s o u rc e s  o b ta in e d  th ro u g h  th e  p r iv a t iz a t io n s . A c c o rd in g  to  in fo rm a t io n  p ro v id e d  b y  
th e  O ffi c e  o f  t h e  C o m p t ro lle r  G e n e ra l o f  t h e  R e p u b lic  to  s a id  C o m m is s io n , it  is  e s t im a te d  th a t  o n ly  fo r  t h e  s a le  o f  
3 0  c o m p a n ie s  t ra n s fe r re d  b e tw e e n  1 9 7 8  a n d  1 9 9 0  -w h ic h  in c lu d e d  S Q M - th e  c o u n t r y  lo s t  U S  $  2 ,2 2 3 ,1 6 3 ,4 3 9 , 
9 8 , w h ic h  in  1 9 9 0  w a s  e q u iv a le n t  to  6 .4%  o f  t h e  G D P  (C h am b e r  o f  D e p u t ie s , 2 0 0 4 ).

T h e  ro le  o f  J u lio  P o n c e  L e ro u , s o n -in -law  o f  t h e  th e n  d ic t a to r  A u g u s to  P in o c h e t , a c c o rd in g  to  a ll t h e   
e v id e n c e , w a s  k e y  in  t h e  p r iv a t iz a t io n  p ro c e s s  o f  t h is  c o m p a n y , w h ic h  h e  la te r  c am e  to  c o n t ro l. In  h is  c a p a c it y  a s   
C O R F O ’s  d ire c to r  o f  c o m p a n ie s , a s  w e ll a s  S Q M ’s  C h a irm a n  o f  t h e  B o a rd , p ro p o s e d  in  1 9 8 3  th e  s a le  o f  s h a re s  o f   
t h is  p u b lic  c o m p a n y  th ro u g h  th e  S to c k  M a rk e t , u p  to  3 0%  o f  it s  c a p it a l. F ro m  th e n  u n t il t h e  e n d  o f  t h e   
p r iv a t iz a t io n  p ro c e s s  o f  t h is  c o m p a n y , w h e n  C O R F O  s o ld  a ll o f  it s  s h a re s  to  S Q M , S Q M  w a s  th e  c e n te r  o f  a  s e r ie s   
o f  q u e s t io n a b le  fi n a n c ia l o p e ra t io n s , le d  b y  P o n c e  L e ro u , h is  fa th e r, h is  b ro th e rs  a n d  h is  f r ie n d s , fi rs t  a s   
g o v e rn m e n t  o ffi c ia ls  a n d  la te r  a s  in d iv id u a ls . W ith  th e s e  o p e ra t io n s , P o n c e  L e ro u  b e c am e , t h ro u g h  th e  P am p a  
G ro u p , t h e  c o n t ro lle r  o f  S Q M  u n t il 2 0 1 8 , w h e n  th e  n e w  c o n t ra c t  w a s  s ig n e d  b e tw e e n  C O R F O  a n d  S Q M , w h ic h  
e s t a b lis h e d  h is  d e p a r tu re  f ro m  th e  c o m p a n y ’s  m a n a g e m e n t  (E l M o s t ra d o r  , 2 0 1 2 ; C o fre , 2 0 1 9 ).

T h e  o p e ra t io n s  o f  S Q M  in  th e  e x p lo it a t io n  a n d  p ro c e s s in g  o f  lit h iu m  in  th e  A ta c am a  S a lt  F la t  u n t il 2 0 1 8  
(th e  d a te  o f  t h e  n e w  a g re e m e n t  s ig n e d  w ith  C O R F O ), w e re  d e te rm in e d  b y  th e  a g re e m e n t s  s ig n e d  b y  th is   
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c o m p a n y  w ith  C O R F O  in  1 9 9 3 , la te r  m o d ifi e d  in  1 9 9 5 . A c c o rd in g  to  th e  fi rs t  a g re e m e n t , C O R F O  le a s e d  2 8 ,0 5 4   
m in in g  r ig h t s  in  t h e  A ta c am a  S a lt  F la t  to  S Q M , in c lu d in g  1 6 ,3 8 4  h e c t a re s  o f  e x p lo it a t io n  a n d  1 1 ,6 7 0  h e c t a re s  o f   
p ro te c t io n . T h e  s am e  a g re e m e n t  a llo w e d  S Q M  to  m a rk e t  p o ta s s iu m  s a lt s , b o r ic  a c id , lit h iu m  p ro d u c t s  a n d  a n y  
o th e r  s u b s t a n c e  th a t  c o u ld  b e  e x p lo ite d  in  t h e  S a lt  F la t  u n t il D e c e m b e r  3 1 , 2 0 3 0 . 

A d d it io n a lly , it  e s t a b lis h e d  th e  p ro d u c t io n  lim it  to  1 8 0 ,1 0 0  to n s  p e r  y e a r. R e g a rd in g  th e  v a lu e  o f  t h e  le a s e , 
a n  a n n u a l fi x e d  in c o m e  o f  U S D  $  1 5 ,0 0 0  w a s  e s t a b lis h e d , to g e th e r  w ith  a  v a r ia b le  in c o m e  c o n s is t in g  o f  s a le   
p e rc e n ta g e s , in c lu d in g  5%  o f  lit h iu m  s a le s  (FA S  in  p o r t ) a n d  0 .5%  (FA S  p la n t ), e x p a n d e d  to  1 .8%  fro m  th e  fi f th  
y e a r, o f  t h e  s a le s  o f  p o ta s s iu m  s a lt s , b o r ic  a c id , p o ta s s iu m  s u lfa te , s o d iu m  c h lo r id e , a n d  s o d iu m  s u lfa te ; a n d  
5%  o f  t h e  s a le s  o f  a n y  o th e r  p ro d u c t . R e s p o n s ib ilit y  fo r  t h e  p a ym e n t  o f  m in in g  lic e n s e  fe e s  a n d  th e  c a re  o f  t h e  
p ro p e r t y  is  d e le g a te d  to  S Q M .5  

O n e  o f  t h e  m o s t  c o n t ro v e rs ia l is s u e s  w ith  th e s e  a g re e m e n t s  is  t h e  lo w  am o u n t  o f  t h e  a n n u a l in c o m e  th e re in  
e s t a b lis h e d  th a t  h a d  to  b e  p a id  b y  S Q M  to  C O R F O , b e a r in g  in  m in d  th e  m illio n a ire  p ro fi t s  t h a t  t h e  lit h iu m   
o p e ra t io n s  g e n e ra te d  to  th e  c o m p a n y . R e la te d  to  th is , a n o th e r  is s u e  w a s  th a t  t h e  c a lc u la t io n s  o f  t h e  am o u n t s  
to  b e  p a id  to  C O R F O  w e re  d e te rm in e d  b y  th e  c o m p a n y , w h ic h  in it ia lly  d id  n o t  s e e m  to  h a v e  b e e n  a u d ite d  b y  
th e  S t a te  (A re lla n o  a n d  F ig u e ro a , 2 0 1 5 ).6

3 .2  C o m m u n i t y  R e l a t i o n s  a n d  w i t h  t h e  L i c k a n a n t a y  P e o p le

S Q M  c o n s id e rs  t h e  in h a b it a n t s  o f  t h e  c o m m u n it ie s  n e a r  t h e  o p e ra t io n s , in c lu d in g  in d ig e n o u s  c o m m u n it ie s  
a n d  c o m m u n it y  a s s o c ia t io n s , a s  o n e  o f  it s  s t a k e h o ld e rs . A s  fo r  it s  p o lic ie s  re g a rd in g  th e m , it  id e n t ifi e s  t h e   
c re a t io n  o f  d ire c t  a n d  in d ire c t  e m p lo ym e n t , t h e  s o c ia l a n d  e c o n o m ic  d e v e lo p m e n t  o f  t h e  c o m m u n it y , a n d  c a re  
fo r  t h e  e n v iro n m e n t . R e g a rd in g  c o m m u n ic a t io n , t h e  c o m p a n y  s t a te s  it  is  fl u id  a n d  p e r t in e n t .

In  it s  2 0 1 9  s u s t a in a b ilit y  re p o r t  (S Q M a , 2 0 2 0 ), t h e  c o m p a n y  d e c la re s  to  s u p p o r t  t h e  c o m m u n it ie s  in  w h ic h  it  
o p e ra te s  w ith  a  s e r ie s  o f  in it ia t iv e s  p ro m o te d  in  re c e n t  y e a rs , s u c h  a s  t h e  A ta c am a  T ie r ra  F é r t il P ro g ram , e x is t in g  
s in c e  2 0 0 8 , p ro m o t in g  p ro d u c t iv e  a c t iv it ie s  in  v a r io u s  lo c a t io n s , in c lu d in g  S a n  P e d ro  d e  A ta c am a , To c o n a o , 
Ta la b re , R ío  G ra n d e  a n d  S o c a ire . O n e  o f  t h e s e  p ro g ram s  s u p p o r t s  1 9  fa rm e rs  in  t h e s e  c o m m u n it ie s  to  p ro d u c e  
h ig h  a lt it u d e  w in e  (A y llu  w in e ). I t  h a s  a ls o  s u p p o r te d  a lfa lfa  c ro p s  in  Ta la b re  a n d  g a r lic  c ro p s  in  R ío  G ra n d e .  
A d d it io n a lly , t h e re  a re  p ro g ram s  to  s u p p o r t  t h e  a c c e s s  to  e d u c a t io n  fo r  m e m b e rs  o f  n e ig h b o r in g  c o m m u n it ie s , 
a n d  to  p ro m o te  lo c a l a r t , c u lt u re  a n d  h e r it a g e  a n d  s p o r t s .

In  re la t io n  to  th e  c o m m u n it y , t h e  s am e  re p o r t  s h o w s  th e  e x is te n c e  o f  a  la b o r  in c lu s io n  p ro g ram  fo r  w o m e n  
a n d  p e o p le  w ith  d is a b ilit ie s , w ith o u t  re fe r r in g  to  n e ig h b o r in g  c o m m u n it ie s . H o w e v e r, S Q M ’s  V ic e  P re s id e n t  o f  
E n v iro n m e n t , C o m m u n it y  R e la t io n s  a n d  Te c h n o lo g y , A le ja n d ro  B u c h e r, m a in ta in s  t h a t  a t  t h e  b e g in n in g  o f  2 0 2 0  

5  A s  n o te d , s a id  a g re e m e n t  w a s  m o d ifi e d  in  1 9 9 5 , e s t a b lis h in g  d e ta ils  o f  t h e  p ro d u c t s  a llo w e d  to  b e  e x p lo ite d ; ra is in g  th e  p le d g e  o f  s h a re s , s p e c ify in g  th e  
la n d  th a t  C O R F O  c o n t r ib u te s  to  t h e  c o m p a n y , e s t a b lis h in g  C O R F O ’s  p o w e r  to  re q u e s t  in fo rm a t io n  o n  th e  p a ym e n t  o f  t h e  p ro fi t  in  c a s e  it  is  in s u ffi c ie n t , a n d  c o n s id e r in g  
C O R F O ’s  w illin g n e s s  to  re n e w  th e  c o n t ra c t  a f t e r  2 0 3 0  (C O R F O , 2 0 1 6 ).
6  A c c o rd in g  to  A re lla n o  a n d  F ig u e ro a  (2 0 1 5 ), t h e  fi x e d  am o u n t  o f  U S D  $  1 5  th o u s a n d , w h ic h  in  2 0 1 5  re a c h e d  9 .5  m illio n  C h ile a n  p e s o s , w a s  d e r is o r y  c o m p a -
re d  to  th e  in c o m e  o f  U S D  $  7 8 5  m illio n  (a p p ro x im a te ly  $  4 9 3  b illio n  C h ile a n  p e s o s  o b ta in e d  a t  t h a t  m o m e n t  b y  S Q M  fo r  it s  lit h iu m  o p e ra t io n s ).
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t h e  c o m p a n y  h a d  a  to t a l o f  2 4 0  w o rk e rs  f ro m  th e  c o m m u n it y  in  t h e  c o m p a n y  o u t  o f  a  to t a l o f  1 ,3 0 0  w o rk e rs  
e m p lo y e d  in  t h e  A ta c am a  S a lt  F la t .7

W h a t  s t a n d s  o u t  in  m o s t  o f  it s  re p o r t s , is  t h a t  S Q M  d o e s  n o t  m a k e  a  d is t in c t io n  b e tw e e n  in d ig e n o u s   
c o m m u n it ie s , in  p a r t ic u la r  t h e  L ic k a n a n ta y  o f  t h e  A ta c am a  S a lt  F la t , w h e re  it s  lit h iu m  o p e ra t io n s  a re  lo c a te d , 
a n d  th o s e  th a t  a re  n o t . In  t h is  s e n s e , it  is  re le v a n t  to  m e n t io n  it s  H u m a n  R ig h t s  P o lic y . R e le a s e d  o n ly  in  2 0 2 0 , in  
w h ic h  th e  c o m p a n y  a d h e re s  a n d  e x p re s s e s  it s  c o m m itm e n t  to  t h e  ILO  C o n v e n t io n  N o . 1 6 9 , t h e  U n ite d  N a t io n s  
G u id in g  P r in c ip le s  o n  B u s in e s s  a n d  H u m a n  R ig h t s , t h e  U n iv e rs a l D e c la ra t io n  o f  H u m a n  R ig h t s , t h e  In te rn a t io n a l 
C o v e n a n t  o n  C iv il a n d  P o lit ic a l R ig h t s , a n d  th e  U n ite d  N a t io n s  In te rn a t io n a l C o v e n a n t  o n  E c o n o m ic , S o c ia l a n d  
C u ltu ra l R ig h t s .

In  2 0 2 0 , it  a ls o  jo in e d  th e  G lo b a l C o m p a c t 8 , t h e  U n ite d  N a t io n s  in it ia t iv e  w ith  m o re  th a n  1 2  th o u s a n d   
affi lia te d  e n t it ie s  e n c o u ra g in g  th e  im p le m e n ta t io n  o f  t e n  u n iv e rs a lly  a c c e p te d  p r in c ip le s  to  p ro m o te  s u s t a in a b le   
d e v e lo p m e n t  in  h u m a n  r ig h t s  a n d  b u s in e s s , la b o r  s t a n d a rd s , e n v iro n m e n t  a n d  th e  fi g h t  a g a in s t  c o r ru p t io n  in  
t h e  a c t iv it ie s  a n d  b u s in e s s  s t ra te g y  o f  c o m p a n ie s .

O n  th e  o th e r  h a n d , a n d  in  re la t io n  to  th e  c o m m u n it ie s , S Q M  (S Q M c , 2 0 2 0 ) d re w  u p  a  S u s t a in a b ilit y  P la n  in  
2 0 2 0 , e s t a b lis h in g  fo r  t h is  p u rp o s e  a  s e r ie s  o f  g o a ls  a n d  c o m m itm e n t s , am o n g  th e m , o n e  re la te d  to  “O u r   
E n v iro n m e n t , O u r  C o m m u n it ie s  a n d  O u r  c o n t r ib u t io n  to  s u s t a in a b le  in d u s t r ie s .” In  t h is  P la n , it  c o m m it s  it s e lf  
to  t h e  e n v iro n m e n t  to  “re d u c e  b r in e  e x t ra c t io n  b y  5 0%  b y  th e  y e a r  2 0 3 0 , w h ic h  s t a r te d  w ith  a  re d u c t io n  o f  
2 0%  in  N o v e m b e r  o f  t h is  y e a r ; re d u c e  c o n t in e n ta l w a te r  c o n s u m p t io n  b y  6 5%  b y  2 0 4 0 , s t a r t in g  w ith  4 0%  b y  
2 0 3 0 ; a n d  to  b e  c a rb o n  n e u t ra l in  a ll o u r  p ro d u c t s  b y  2 0 4 0  a n d  in  t h e  c a s e  o f  lit h iu m , p o ta s s iu m  c h lo r id e  a n d  
io d in e  b y  2 0 3 0 .”  To  th is  e n d , it  b e g a n  s te p s  to  jo in  th e  In it ia t iv e  fo r  R e s p o n s ib le  M in in g  A s s u ra n c e  (IR M A ), a n   
in te rn a t io n a l c e r t ifi c a t io n  o f  s u s t a in a b le  m in in g  th a t  m e a s u re s  p ra c t ic e s  in  h e a lth  a n d  s a fe t y  o f  w o rk e rs , h u m a n  
r ig h t s , c o m m u n it y  p a r t ic ip a t io n , p o llu t io n  c o n t ro l, r ig h t s  o f  in d ig e n o u s  p e o p le s , t ra n s p a re n c y  in  t h e  p a ym e n t  
o f  t a x e s  to  g o v e rn m e n t s , am o n g  o th e rs .

S t ill, t h e s e  a re  re c e n t  d e c la ra t io n s  a n d  c o m m itm e n t s , s u b s e q u e n t  to  t h e  a g re e m e n t  w ith  C O R F O , w h ic h , a s   
in d ic a te d , e s t a b lis h e s  re q u ire m e n t s  re g a rd in g  re la t io n s  a n d  b e n e fi t s  fo r  t h e  L ic k a n a n ta y  p e o p le  a n d  th e   
c o m m u n it ie s  s u r ro u n d in g  th e  A ta c am a  S a lt  F la t . In d e e d , to g e th e r  w ith  th e  c o n t r ib u t io n s  c o m m it te d  to  th e  
R e g io n a l G o v e rn m e n t  o f  A n to fa g a s t a  a n d  th e  m u n ic ip a lit ie s  in  w h ic h  it  o p e ra te s  (in c lu d in g  S a n  P e d ro  d e   
A t a c am a ), fo r  a n  am o u n t  e q u iv a le n t  to  1 .7%  p e r  y e a r  o f  it s  s a le s  u n t il 2 0 3 0 , it  m a d e  th e  c o m m itm e n t  to  m a k e  
a  c o n t r ib u t io n  to  th e  A ta c am e ñ o  c o m m u n it ie s  o f  t h e  S a lt  F la t  (re g is te re d  in  C O N A D I); t h is  c o n t r ib u t io n ,  
a c c o rd in g  to  th e  c o m p a n y , in  2 0 1 9  am o u n te d  to  U S D  $  1 4  m illio n  fo r  d e v e lo p m e n t  p ro je c t s  (S Q M a , 2 0 2 0 ).

A s  th e  V ic e  P re s id e n t  o f  E n v iro n m e n t , C o m m u n it y  R e la t io n s  a n d  Te c h n o lo g y  o f  S Q M , A le ja n d ro  B u c h e r,  
re c o g n iz e d  in  a n  in te r v ie w  in  M a rc h  2 0 1 9 , t h e  is s u e  o f  h u m a n  r ig h t s  h a d  n o t  b e e n  a d d re s s e d  b y  th e  c o m p a n y  
u n t il t h e n , w h ic h  o n ly  h a d  a  C o rp o ra te  S o c ia l R e s p o n s ib ilit y  a p p ro a c h . T h e  s am e  S Q M  m a n a g e r  a c k n o w le d g e s  

7  In te r v ie w  c o n d u c te d  b y  A m a n d a  R o m e ro  a n d  J o s é  A y lw in  w ith  S Q M ’s  V ic e  P re s id e n t  o f  E n v iro n m e n t , C o m m u n it y  R e la t io n s  a n d  Te c h n o lo g y , A le ja n d ro  

B u c h e r, in  S a n t ia g o , M a rc h  1 8 , 2 0 1 9 .
8  F o r  m o re  in fo rm a t io n , s e e : t t p s ://w w w .s q m .c o m /n o t ic ia /s q m -a d h ir io -c o m o -m ie m b ro -d e -p a c to -g lo b a l-d e -n a c io n e s -u n id a s /
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t h a t  p re v io u s ly  t h e  c o m p a n y ’s  re la t io n s h ip  w a s  w ith  p e o p le  ra th e r  t h a n  w ith  th e  c o m m u n it ie s , a n d  th a t  t h is  
h a s  c h a n g e d  in  re c e n t  t im e s , to  re c o g n iz e  th e  a u th o r it ie s  o f  e a c h  c o m m u n it y , a s  w e ll a s  t h e  re p re s e n ta t iv e  
b o d y  o f  t h e  L ic k a n a n ta y , t h e  C o u n c il o f  A t a c am e ñ o  P e o p le s .9

T h is  c o n t ra s t s  s h a rp ly  w ith  th e  v is io n  o f  t h e  c o m m u n it ie s  in te r v ie w e d  in  th is  H R IA . T h e  m a jo r it y  o f  it s  m e m b e rs  
c o n s id e r  S Q M  a s  a  c o m p a n y  d is t a n t  f ro m  th e  c o m m u n it ie s , w ith  w h ic h  th e y  h a v e  h a d  s ig n ifi c a n t  c o n fl ic t s   
d e r iv e d  f ro m  th e  v io la t io n  o f  r ig h t s . T h e  s am e  in te r v ie w e e s  re p o r t  t h a t  t h e  c o m p a n y ’s  s o c ia l re s p o n s ib ilit y   
p o lic y  h a s  n o t  b e n e fi te d  th e  c o m m u n it ie s  a n d  th a t  in d ig e n o u s  w o rk e rs  h a v e  n o t  b e e n  p r iv ile g e d  e ith e r.

9  In te r v ie w  c o n d u c te d  b y  A m a n d a  R o m e ro  a n d  J o s é  A y lw in  w ith  S Q M ’s  V ic e  P re s id e n t  o f  E n v iro n m e n t , C o m m u n it y  R e la t io n s  a n d  Te c h n o lo g y , A le ja n d ro  
B u c h e r, in  S a n t ia g o , M a rc h  1 8 , 2 0 1 9 .
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4 .  M A IN  IM P A C T S  O F  S Q M  O N  T H E  R IG H T S  O F  T H E  
 L I C K A N A N T A Y  P E O P L E

R e g a rd in g  th e  re g u la to r y  f ram e w o rk  a p p lic a b le  to  in d ig e n o u s  p e o p le s  in  C h ile , t h e  r ig h t s  o f  t h e   
L ic k a n a n ta y  o r  A ta c am e ñ o  p e o p le  a re  e s t a b lis h e d  in  v a r io u s  a c t s  a n d  in te rn a t io n a l in s t ru m e n t s . A m o n g  th e  a c t s ,  
t h e  a fo re m e n t io n e d  A c t  N o . 1 9 ,2 5 3  o f  1 9 9 3 , s t a n d s  o u t . I t  s h o u ld  b e  n o te d  th a t  t h is  a c t  in  it s  a r t ic le  1 ,  
t o g e th e r  w ith  re c o g n iz in g  th e  A ta c am e ñ o  c o m m u n it ie s  a s  p a r t  o f  t h e  “e th n ic  g ro u p s” o f  C h ile , a n d  th e  d u t y  o f  
t h e  S t a te  to  p ro te c t  a n d  p ro m o te  th e ir  c u lt u re s  a n d  p ro te c t  t h e ir  la n d s , c o n ta in s  a  s e t  o f  s p e c ifi c  re g u la t io n s  th a t   
e s t a b lis h  s p e c ifi c  o b lig a t io n s  re g a rd in g  th e  re g u la r iz a t io n  a n d  p ro te c t io n  o f  t h e ir  la n d s  a n d  w a te rs  o f  t ra d it io n a l 
o c c u p a t io n  a n d  u s e . A n d  am o n g  th e  in te rn a t io n a l in s t ru m e n t s , t h e  C o n v e n t io n  N o . 1 6 9  o n  In d ig e n o u s  a n d  
T r ib a l P e o p le s  o f  t h e  In te rn a t io n a l L a b o r  O rg a n iz a t io n  (ILO ), t h e  In te rn a t io n a l C o v e n a n t  o n  C iv il a n d  P o lit ic a l 
R ig h t s  (IC C P R ), t h e  In te rn a t io n a l C o v e n a n t  o n  E c o n o m ic , S o c ia l a n d  C u ltu ra l R ig h t s  (IC E S C R ), t h e  In te rn a t io n a l 
C o n v e n t io n  o n  th e  E lim in a t io n  o f  A ll F o rm s  o f  R a c ia l D is c r im in a t io n  -a ll in s t ru m e n t s  o f  t h e  u n iv e rs a l s y s te m  fo r  
t h e  p ro te c t io n  o f  h u m a n  r ig h t s - a n d  th e  A m e r ic a n  C o n v e n t io n  o n  H u m a n  R ig h t s . 

D e s p ite  t h e  h u m a n  r ig h t s  c o m m itm e n t s  t h a t  h a v e  b e e n  fo rm u la te d  b y  S Q M  in  it s  re c e n t  p o lic y  o n  th e  m a t te r, 
w h ic h  in c lu d e s  re s p e c t  fo r  t h e  ILO  C o n v e n t io n  1 6 9 ; in  t h is  H R IA  w e  h a v e  b e e n  a b le  to  v e r ify , b o th  th ro u g h   
d o c u m e n ta r y  a n a ly s is  a n d  th e  in te r v ie w s  c a r r ie d  o u t  d u r in g  it s  d e v e lo p m e n t , in  p a r t ic u la r  t h o s e  c a r r ie d  o u t  
w ith  m e m b e rs  o f  t h e  L ic k a n a n ta y  c o m m u n it ie s  o f  t h e  b a s in  o f  t h e  A ta c am a  S a lt  F la t , t h a t  t h is  c o m p a n y  h a s  
s e v e re ly  h a rm e d  a n d  v io la te d  th e  r ig h t s  o f  t h e s e  c o m m u n it ie s , t h ro u g h  th e  v a r io u s  p ro je c t s  a n d  a c t iv it ie s  o f  
e x p lo ra t io n  a n d  e x p lo it a t io n  o f  lit h iu m  a n d  d e r iv e d  p ro d u c t s  in  t h e  A ta c am a  S a lt  F la t .

A lth o u g h  th e  in d ig e n o u s  r ig h t s  a ff e c te d  b y  th e  c o m p a n y  a re  d iv e rs e  in  n a tu re , f ro m  th e  a n a ly s is  c a r r ie d  o u t  
in  t h is  H R IA , w e  id e n t ifi e d  th e  m o s t  s e r io u s ly  a ff e c te d  s u c h  a s : th e  r ig h t  to  p r io r  c o n su lt a t io n  a n d  f re e , p r io r  a n d  
in fo rm e d  c o n s e n t ; t h e  r ig h t  to  s e lf -d e te rm in a t io n  a n d  d e fi n it io n  o f  d e v e lo p m e n t  p r io r it ie s ; t h e  r ig h t  to  b e n e fi t   
s h a r in g  a n d  fa ir  c o m p e n sa t io n  fo r  t h e  h a rm  c a u s e d ; t h e  r ig h t  to  la n d  a n d  te r r ito r y ; a n d  w a te r  r ig h t s .
 
In  t h e  fo llo w in g  s e c t io n , e a c h  o f  t h e s e  r ig h t s  h e ld  b y  th e  L ic k a n a n ta y  p e o p le  is  a n a ly z e d , a s  w e ll a s  h o w  th e s e  
h a v e  b e e n  a ff e c te d  b y  th e  a c t iv it ie s  c a r r ie d  o u t  b y  S Q M  in  th e  A ta c am a  S a lt  F la t  re la te d  to  e x p lo ra t io n  a n d   
e x p lo it a t io n  o f  lit h iu m  a n d  o th e r  p ro d u c t s  d e r iv e d  f ro m  it s  b r in e s .

4 .1  R i g h t  t o  P r i o r  C o n s u l t a t i o n ,  a n d  F r e e ,  P r i o r  a n d  I n f o r m e d  C o n s e n t

T h e  R ig h t  to  P r io r  C o n s u lt a t io n , a n d  to  F re e , P r io r  a n d  In fo rm e d  C o n s e n t  is  fo u n d  in  th e  ILO  C o n v e n t io n  N o . 1 6 9  
(a r t ic le  6 , 7  a n d  1 5 ), t h e  U N D R IP  (a r t ic le  2 7 ) a n d  th e  A m e r ic a n  D e c la ra t io n  o n  th e  R ig h t s  o f  In d ig e n o u s  P e o p le s  
(2 0 1 6 ), a s  w e ll a s  in  t h e  A m e r ic a n  C o n v e n t io n  o n  H u m a n  R ig h t s  (A C H R ). I t  is  im p o r t a n t  to  h ig h lig h t  t h a t  b o th  
th e  IA C H R  a n d  th e  I/A  C o u r t  H .R . h a v e  m a d e  im p o r t a n t  c o n t r ib u t io n s  re g a rd in g  p r io r  c o n s u lt a t io n , b o th  in  
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ju d g m e n t s  in  t h e  lit ig io u s  fi e ld  a s  w e ll a s  in  t h e ir  re s e a rc h e s  a n d  p e r io d ic  w o rk s  o n  th e  m a t te r.1 0   T h is  h a s  a ls o  
b e e n  d o n e  w ith in  th e  U n ite d  N a t io n s  S y s te m , in  t h e  ILO  T r ip a r t it e  C o m m it te e .1 1  

S in c e  th e  ra t ifi c a t io n  o f  t h e  ILO  C o n v e n t io n  N o . 1 6 9 ,  t h e re  h a s  b e e n  te n s io n  b e tw e e n  th e  v a r io u s  in d ig e n o u s  
p e o p le s  a n d  c o m m u n it ie s  a n d  th e  o rg a n s  o f  t h e  S t a te  a d m in is t ra t io n , a s  w e ll a s  w ith  th e  c o u r t s  o f  ju s t ic e , a n d  
a ls o  th e  E n v iro n m e n ta l C o u r t s , fo r  t h e  a p p lic a t io n  a n d  im p le m e n ta t io n  o f  t h e  r ig h t  to  p r io r  c o n s u lt a t io n . E v e n  
m o re  s o  in  re la t io n  to  th e  re c o g n it io n  o f  t h e  r ig h t  to  f re e , p r io r  a n d  in fo rm e d  c o n s e n t . T h e  d e b a te  in  C h ile , a f t e r  
t e n  y e a rs  o f  e n fo rc e m e n t  o f  t h is  in te rn a t io n a l c o n v e n t io n , h a s  e s s e n t ia lly  b e e n  fo c u s e d  o n  th e  c o n te x t  o f  t h e  
E n v iro n m e n ta l Im p a c t  A s s e s sm e n t  S y s te m  (S E IA ), re g a rd in g  th e  p e r t in e n c e  o f  t h e  s p e c ia l p ro c e d u re  w h e n  
a n a ly z in g  th e  “s u s c e p t ib ilit y  o f  d ire c t  im p a c t ” to  t h e  in d ig e n o u s  p e o p le s  g e n e ra te d  b y  th e  p ro je c t s  s u b m it te d  
fo r  e v a lu a t io n ; re fe r r in g  to  a r t ic le  1 1  o f  t h e  L B G M A  (L e y  s o b re  B a s e s  G e n e ra le s  d e l M e d io  A m b ie n te , G e n e ra l 
E n v iro n m e n ta l F ram e w o rk ), w h e re  th e  a s s u m p t io n s  o f  “s ig n ifi c a n t  im p a c t s ” a re  e s t a b lis h e d . If  v e r ifi e d , a n d  in  
t h e  c o n te x t  o f  a n  E IA  a s s e s sm e n t , a  c o n s u lt a t io n  p ro c e s s  c o u ld  b e  c a r r ie d  o u t ; fo r  t h is  re a s o n , a n y  p ro je c t  e n -
te re d  v ia  D IA  is  e x c lu d e d  f ro m  c o n s u lt a t io n , a s  h a s  b e e n  th e  c a s e  in  t h e  v a s t  m a jo r it y  o f  S Q M ’s  e n v iro n m e n ta l 
p e rm is s io n s .

In  lig h t  o f  in te rn a t io n a l la w  o n  th e  r ig h t s  o f  in d ig e n o u s  p e o p le s  a n d  th e  in te rn a l re g u la t io n s , a n d  p a r t ic u la r ly  in  
t h e  t a s k s  a n d  a c t iv it ie s  o f  S Q M , th e  r ig h t  to  p r io r  c o n s u lt a t io n  a n d  f re e , p r io r  a n d  in fo rm e d  c o n s e n t , h a v e  b e e n  
re p e a te d ly  v io la te d  b y  th e  S t a te  o f  C h ile . I t  s h o u ld  b e  n o te d  th a t  p r io r  c o n s u lt a t io n  p ro c e s s e s  h a v e  n o t  b e e n  
c o n s id e re d , fo r  e x am p le , in  t h e  c o n t ra c t s  b e tw e e n  C O R F O  a n d  S Q M  in  2 0 1 8 , in  t h e  e n v iro n m e n ta l s a n c t io n in g  
p ro c e d u re  a g a in s t  t h e  c o m p a n y  o p e n e d  b y  th e  SM A  (S u p e r in te n d e n c ia  d e  M e d io  A m b ie n te , S u p e r in te n d e n c y  
o f  E n v iro n m e n t ) in  2 0 1 6  a n d  th e  s u b s e q u e n t  re v ie w  b y  th e  F ir s t  E n v iro n m e n ta l C o u r t , in  a d d it io n  to  re q u e s t s  
fo r  it s  o p e n in g  in  e n v iro n m e n ta l a s s e s sm e n t  p ro c e d u re s .

F in a lly , it  is  n e c e s s a r y  to  e m p h a s iz e  th a t  in d ig e n o u s  c o n s u lt a t io n  p ro c e s s e s  a re  n o t  e x e c u te d  in  t h e  f ram e w o rk  
o f  t h e  e n v iro n m e n ta l a s s e s sm e n t s  o f  t h e  p ro je c t s  c u r re n t ly  c a r r ie d  o u t  b y  S Q M . A d d it io n a lly , t h e  c o m p a n y   
d e n ie s  o th e r  a d m in is t ra t iv e  p ro c e d u re s , s u c h  a s  t h e  e n v iro n m e n ta l s a n c t io n  th a t  c o n s id e rs  m e a s u re s  e n fo rc e d  
in  in d ig e n o u s  te r r ito r y  a n d  th e  v e r ifi c a t io n  o f  t h e  v io la t io n  o f  s a id  r ig h t . T h e re fo re , t h e  in d ig e n o u s  c o m m u n it ie s  
o f  A t a c am a  a re  p re v e n te d  f ro m  e x e rc is in g  th e  r ig h t  to  s e lf-d e te rm in a t io n  a n d  th e  r ig h t  to  d e c id e  th e ir  p r io r it ie s  
in  t e rm s  o f  d e v e lo p m e n t , m a t te rs  in c lu d e d  in  t h e  ILO  C o n v e n t io n  N o . 1 6 9 , a n d  o th e r  in te rn a t io n a l t re a t ie s , a s  w ill 
b e  re v ie w e d  b e lo w .

1 0  A m o n g  o th e rs , s e e : In te r-A m e r ic a n  C o m m is s io n  o n  H u m a n  R ig h t s  – IA C H R . (2 0 0 9 ). R ig h t s  o f  in d ig e n o u s  a n d  t r ib a l p e o p le s  o v e r  t h e ir  a n c e s t ra l la n d s  a n d  
n a tu ra l re s o u rc e s . R e g u la t io n s  a n d  ju r is p ru d e n c e  o f  t h e  In te r-A m e r ic a n  S y s te m  o f  H u m a n  R ig h t s . A v a ila b le  a t : h t tp s ://w w w .o a s .o rg /e s /c id h /in d ig e n a s /d o c s /p d f/T ie -
r ra s -A n c e s t ra le s .E S P.p d f ; C o m is ió n  In te ram e r ic a n a  d e  D e re c h o s  H u m a n o s  – C ID H . (2 0 1 5 ). In d ig e n o u s  P e o p le s , A fro -D e s c e n d e n t  C o m m u n it ie s , a n d  N a tu ra l R e s o u rc e s : 
H u m a n  R ig h t s  P ro te c t io n  in  t h e  C o n te x t  o f  E x t ra c t io n , E x p lo it a t io n , a n d  D e v e lo p m e n t  A c t iv it ie s . O E A / S e r.L /V /II. D o c . 4 7 /1 5 . A v a ila b le  a t : h t tp ://w w w .o a s .o rg /e s /c id h /
in fo rm e s /p d fs / In d u s t r ia s E x t ra c t iv a s 2 0 1 6 .p d f.
1 1  In  t h is  re g a rd , s e e  In te rn a t io n a l L a b o r  O rg a n iz a t io n  (2 0 0 1 ).
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4 .2  R i g h t  t o  F r e e  D e t e r m in a t i o n  a n d  D e fi n i t i o n  o f  D e v e lo p m e n t  P r i o r i t i e s

A s  a  re s u lt  o f  t h e  a b s e n c e  o f  c o n s u lt a t io n  a n d  f re e , p r io r  a n d  in fo rm e d  c o n s e n t  p re v io u s ly  m e n t io n e d , 
b o th  in  t h e  C O R F O  a g re e m e n t  w ith  S Q M , a n d  in  t h e  e x p lo ra t io n  a n d  e x p lo it a t io n  p ro je c t s  o f  lit h iu m  a n d  
d e r iv e d  p ro d u c t s  c a r r ie d  o u t  in  t h e  A ta c am a  S a lt  F la t  b y  th is  c o m p a n y , t h e  r ig h t  o f  in d ig e n o u s  p e o p le s  to   
s e lf-d e te rm in a t io n , t h e  r ig h t  to  a u to n o m y  a n d  to  d e fi n e  th e ir  d e v e lo p m e n t  p r io r it ie s , re c o g n iz e d  in  t h e   
a fo re m e n t io n e d  in te rn a t io n a l la w , h a v e  b e e n  v io la te d .

A s  th e  fo rm e r  U n ite d  N a t io n s  R a p p o r te u r  o n  th e  R ig h t s  o f  In d ig e n o u s  P e o p le s , J am e s  A n a y a , s t a te s ,  
s e lf-d e te rm in a t io n  is  fu n d am e n ta l in  t h e  c o n te x t  o f  in v e s tm e n t  p ro je c t s  t h a t  a re  lo c a te d  o n  in d ig e n o u s  la n d s  
a n d  te r r ito r ie s . T h e  s am e  S p e c ia l R a p p o r te u r  c o n fi rm s  th a t  in  t h e  b u s in e s s  m o d e l c u r re n t ly  d o m in a n t  in  t h e  
w o r ld , w h e re  a  b u s in e s s  e n te rp r is e  w ith  th e  h e lp  o f  t h e  S t a te  c o n t ro ls  t h e  e x t ra c t io n  o p e ra t io n , t h e  r ig h t  to  
f re e  d e te rm in a t io n , a s  w e ll a s  t h o s e  o v e r  la n d  a n d  te r r ito r y , a re  n o t  re s p e c te d . T h u s , h e  s t a te s : “T h e  b u s in e s s   
m o d e l s t ill p re v a ilin g  in  m o s t  p la c e s  o f  n a tu ra l re s o u rc e s  e x t ra c t io n  lo c a te d  in  in d ig e n o u s  te r r ito r ie s  is  n o t  to t a lly   
c o n d u c iv e  to  t h e  re a liz a t io n  o f  t h e  r ig h t s  o f  in d ig e n o u s  p e o p le s , p a r t ic u la r ly  t h e  r ig h t  o f  s e lf-d e te rm in a t io n ” 
(A n a y a , 2 0 1 3 , p . 4 ).

W h a t  th e  fo rm e r  R a p p o r te u r  A n a y a  s t a te d  fu lly  a p p lie s  to  t h e  e x p lo it a t io n  o p e ra t io n s  o f  lit h iu m  a n d  it s   
d e r iv a t iv e s  t h a t  S Q M  c a r r ie s  o u t  in  t h e  A ta c am a  S a lt  F la t , w h ic h  is  p ro te c te d  b y  in te rn a t io n a l la w  s in c e  it  is   
in d ig e n o u s  te r r ito r y .

T h e re fo re , t h e  r ig h t  to  s e lf-d e te rm in a t io n , t h e  r ig h t  to  a u to n o m y  a n d  to  d e fi n e  d e v e lo p m e n t  p r io r it ie s  o f  t h e  
A ta c am e ñ o  p e o p le  h a s  b e e n  c le a r ly  v io la te d  b y  th e  S t a te  th ro u g h  th e  im p o s it io n  o f  p ro je c t s  o f  e x t ra c t io n  
a n d  p ro c e s s in g  o f  lit h iu m  a n d  th e ir  d e r iv a t iv e s  b y  S Q M  in  th e  A ta c am a  S a lt  F la t . T h e s e  p ro je c t s , a s  h a s  b e e n   
p re v io u s ly  n o te d , h a v e  n o t  b e e n  c o n s u lte d  w ith  th e  c o m m u n it ie s  lik e ly  to  b e  a ff e c te d , a n d  th e ir  c o n s e n t  h a s  
n o t  b e e n  o b ta in e d . T h e  d e v e lo p m e n t  o f  lit h iu m  in  th e  S a lt  F la t  im p o s e d  b y  th e  S t a te  a n d  th e  c o m p a n y , w ith  a ll 
t h e  im p a c t s  o n  th e  w a te rs , e n v iro n m e n t  a n d  te r r ito r ia l r ig h t s  o f  t h e  A ta c am e ñ o  p e o p le , h a s  p re v e n te d  th e s e  
p e o p le  a n d  th e ir  c o m m u n it ie s  f ro m  d e fi n in g  th e ir  o w n  fu tu re . I t  h a s  s e r io u s ly  h in d e re d  th e  d e v e lo p m e n t  o f  
p a s to ra l a n d  a g r ic u ltu ra l a c t iv it ie s  t y p ic a l o f  t h e ir  c u lt u re  a n d  e v e n  th e  d e v e lo p m e n t  o f  to u r ism  a c t iv it ie s , in  
w h ic h  s o m e  c o m m u n it ie s  h a v e  b e e n  in v o lv e d  in  re c e n t  y e a rs .

4 .3  R i g h t  t o  B e n e fi t  S h a r i n g

T h e  r ig h t  o f  in d ig e n o u s  p e o p le s  to  re c e iv e  b e n e fi t s  is  g u a ra n te e d  in  a r t ic le  1 5 .2  a t  t h e  e n d  o f  t h e  ILO   
C o n v e n t io n  N o . 1 6 9 , w h ic h  e s t a b lis h e s  th a t  “T h e  p e o p le s  c o n c e rn e d  s h a ll w h e re v e r  p o s s ib le  p a r t ic ip a te  in  t h e  
b e n e fi t s  o f  s u c h  a c t iv it ie s , a n d  s h a ll re c e iv e  fa ir  c o m p e n s a t io n  fo r  a n y  d am a g e s  w h ic h  th e y  m a y  s u s t a in  a s  a  
re s u lt  o f  s u c h  a c t iv it ie s .” I t  is  a ls o  re c o g n iz e d  in  d ire c t  re la t io n  to  th e  r ig h t  to  c o n s u lt a t io n  in  a r t ic le  3 2  o f  t h e  
U N D R IP, w h ic h  in  n u m b e r  3  p ro v id e s  th a t  “S t a te s  s h a ll p ro v id e  e ff e c t iv e  m e c h a n ism s  fo r  ju s t  a n d  fa ir  re d re s s  
fo r  a n y  s u c h  a c t iv it ie s , a n d  a p p ro p r ia te  m e a s u re s  s h a ll b e  t a k e n  to  m it ig a te  a d v e rs e  e n v iro n m e n ta l, e c o n o m ic , 
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s o c ia l, c u lt u ra l o r  s p ir it u a l im p a c t .”

T h e  s t a n d a rd  th a t  m u s t  b e  fu lfi lle d  in  o rd e r  fo r  b e n e fi t  s h a r in g  to  b e  e ff e c t iv e  is  p ro v id e d  b y  th e  fo rm e r  S p e c ia l 
R a p p o r te u r  J . A n a y a , w h o  s t a te d  in  t h is  re g a rd  th a t  p a r t ic ip a t io n  “c o n s t it u te s  a  g u a ra n te e  a g a in s t  lim it a t io n s  
o r  d e p r iv a t io n  o f  t h e  p ro p e r t y  r ig h t s  o f  t h e s e  p e o p le s”, a n d  th a t , t h e re fo re , “it  s h o u ld  b e  u n d e rs to o d  a s  a  w a y  
o f  fu lfi llin g  a  r ig h t  a n d  n o t  a s  a  c h a r it a b le  c o n c e s s io n  s e e k in g  s o c ia l s u p p o r t  fo r  t h e  p ro je c t  o r  m in im iz in g  th e  
c o n fl ic t s ” (G u e r ra  a n d  A y lw in , 2 0 2 0 : 4 5 ).

In  t h e  re g io n a l fi e ld  o f  r ig h t s  p ro te c t io n , t h e  I/A  C o u r t  H .R . h a s  in d ic a te d  th a t  “th e  c o n c e p t  o f  b e n e fi t  s h a r in g , 
w h ic h  c a n  b e  fo u n d  in  v a r io u s  in te rn a t io n a l in s t ru m e n t s  re g a rd in g  th e  r ig h t s  o f  in d ig e n o u s  a n d  t r ib a l p e o p le s , 
is  in h e re n t  to  t h e  r ig h t  to  c o m p e n s a t io n  re c o g n iz e d  in  a r t ic le  2 1 .2  o f  t h e  [A m e r ic a n ] C o n v e n t io n ” (I/A  C o u r t  H .R ., 
2 0 0 7 , p a ra . 1 3 8 ).

A s  it  h a s  b e e n  re v ie w e d  th ro u g h o u t  th is  H R IA , t h e  a g re e m e n t s , c o n v e n t io n s  a n d  c o n t ra c t s  s ig n e d  b y  S Q M  w ith  
s t a te  e n t it ie s , p a r t ic u la r ly  w ith  C O R F O , h a v e  n o t  c o n s id e re d  p r io r  c o n s u lt a t io n , n o r  p r io r, f re e  a n d  in fo rm e d  
c o n s e n t  f ro m  th e  A ta c am e ñ o  c o m m u n it ie s . T h e re fo re , t h e re  is  n o  d ire c t  a n d  e ff e c t iv e  p a r t ic ip a t io n  o f  t h e  a ff e c -
te d  p e o p le s  in  t h e  m e a s u re s  t h a t  h a v e  b e e n  a d o p te d  o n ly  a s  a  fo rm  o f  s u p p o r t  a n d  m e re  c h a r it y . C o n s id e r in g  
th e s e  fa c t s , it  c a n  b e  a rg u e d  f ro m  n o w  o n  th a t  t h e  S Q M  c o m p a n y  is  fa r  f ro m  c o m p ly in g  w ith  th e  in te rn a t io n a l 
s t a n d a rd s  s e t  fo r th , a n d  th a t  t h e  S t a te  h a s  n o t  c o m p lie d  w ith  it s  d u t y  to  p ro te c t  s a id  r ig h t s .

A lth o u g h  th e  c o m p a n y  h a s  s ig n e d  a  s e t  o f  a g re e m e n t s  in c lu d in g  fi n a n c ia l c o n t r ib u t io n s  to  in d ig e n o u s   
c o m m u n it ie s , t h e re  is  n o  e ff e c t iv e  b e n e fi t  s h a r in g . F ir s t , b e c a u s e  th e re  is  n o  re la t io n  b e tw e e n  th e  in c o m e s  a n d   
p ro fi t s  o b ta in e d  b y  th e  c o m p a n y , t h e  d am a g e  d o n e  to  th e  te r r ito r y  in  w h ic h  it  o p e ra te s , a n d  th e   
c o n t r ib u t io n s  th a t  it  re p o r t s  to  t h e  g o v e rn m e n t s  a n d  lo c a l c o m m u n it ie s , w h ic h  S Q M  a ls o  in te n d s  to  d e liv e r  to   
t h e  c o m m u n it ie s  t h a t  a re  p a r t  o f  t h e  C PA . T h e s e  c o n t r ib u t io n s  a re  c lo s e r  to  c h a r it y  t h a n  to  re a l fi n a n c ia l  
c o n t r ib u t io n s . F u r th e rm o re , t h e  b e n e fi t  is  e x p re s s e d  in  a n  a g re e m e n t  n o t  p re v io u s ly  c o n s u lte d  a n d  w ith  n o  
g ra n te d  c o n s e n t . T h u s , s u c h  a g re e m e n t s  s ig n e d  in  2 0 1 8  d o  n o t  c o m p ly  in  a n y  w a y  w ith  w h a t  is  e s t a b lis h e d  in  
t h e  ILO  C o n v e n t io n  N o . 1 6 9 , a n d  th e  s t a n d a rd s  s e t  fo r th .

4 .4  R i g h t  t o  L a n d  a n d  T e r r i t o r y

B o th  n a t io n a l a n d  in te rn a t io n a l la w  re fe r r in g  to  in d ig e n o u s  p e o p le s  h a v e  re c o g n iz e d  a  s e t  o f  r ig h t s  o v e r  
t h e ir  la n d s  a n d  te r r ito r ie s  a s  n a tu ra l re s o u rc e s  o f  t ra d it io n a l o c c u p a t io n . W ith in  th e  n a t io n a l la w , A c t  1 9 ,2 5 3   
e s t a b lis h e s  th e  d u t y  o f  t h e  S t a te  to  p ro te c t  in d ig e n o u s  la n d s , t h e ir  e c o lo g ic a l b a la n c e  a n d  te n d  to  th e ir   
e x p a n s io n  (s e c t io n  1 , s u b s e c t io n  3 ). I t  a ls o  e s t a b lis h e s  th e  g u id e lin e s  to  b e  fo llo w e d  in  th e  p ro c e s s e s  o f   
re g u la r iz a t io n  a n d  a c q u is it io n  o f  t h e  d o m a in  fo r  A n d e a n  c o m m u n it ie s  o v e r  t h e ir  a n c e s t ra l la n d s , in  o rd e r  to  
s a fe g u a rd  th e m . T h e  law  re c o g n iz e s  d iff e re n t  t y p e s  o f  p ro p e r t y  o v e r  t h e  la n d s  o f  t h e s e  p e o p le s  t h a t  m u s t  b e   
s a fe g u a rd e d , in c lu d in g  th o s e  o f  in d iv id u a l in d ig e n o u s  p ro p e r t y  a n d  c o m m u n it y  p ro p e r t y , w h ic h  in c lu d e   
p am p a s  a n d  s lo p e s  fo r  ro t a t io n a l fa rm in g ; a n d  th o s e  c o n s t it u t in g  h e r it a g e  o w n e d  b y  v a r io u s  in d ig e n o u s   
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c o m m u n it ie s , s u c h  a s  g ra s s la n d s , w e t la n d s , h ills , a llu v ia l p la in s  a n d  o th e rs  fo r  t h e  u s e  o f  la m in i c a t t le  (s e c t io n  
6 3 ).

R e g a rd in g  in te rn a t io n a l la w , v a r io u s  in s t ru m e n t s , in c lu d in g  th e  ILO  C o n v e n t io n  N o . 1 6 9  ra t ifi e d  b y  C h ile , h a v e  
re c o g n iz e d  th e s e  r ig h t s  a n d  e s t a b lis h e d  S t a te  o b lig a t io n s  in  t h is  m a t te r. T h e  s p e c ia l re la t io n s h ip  b e tw e e n   
in d ig e n o u s  p e o p le s  a n d  th e ir  la n d s  a n d  te r r ito r ie s  is  re c o g n iz e d  b y  th e  ILO  C o n v e n t io n  N o . 1 6 9 , s o  m u c h  s o  
th a t  “g o v e rn m e n t s  s h a ll re s p e c t  t h e  s p e c ia l im p o r t a n c e  fo r  t h e  c u ltu re s  a n d  s p ir it u a l v a lu e s  o f  t h e  p e o p le s   
c o n c e rn e d  o f  t h e ir  re la t io n s h ip  w ith  th e  la n d s  o r  t e r r ito r ie s , o r  b o th  a s  a p p lic a b le , w h ic h  th e y  o c c u p y  o r   
o th e rw is e  u s e , a n d  in  p a r t ic u la r  t h e  c o lle c t iv e  a s p e c t s  o f  t h is  re la t io n s h ip ” (a r t ic le  1 3 ). T h is  re la t io n s h ip  is   
re affi rm e d  b y  th e  U N D R IP  w h e n  it  s t a te s  t h a t  “In d ig e n o u s  p e o p le s  h a v e  th e  r ig h t  to  m a in ta in  a n d  s t re n g th e n  
th e ir  d is t in c t iv e  s p ir it u a l re la t io n s h ip  w ith  th e ir  t ra d it io n a lly  o w n e d  o r  o th e rw is e  o c c u p ie d  a n d  u s e d  la n d s ,  
t e r r ito r ie s , w a te rs  a n d  c o a s t a l s e a s  a n d  o th e r  re s o u rc e s  a n d  to  u p h o ld  th e ir  re s p o n s ib ilit ie s  to  fu tu re   
g e n e ra t io n s  in  t h is  re g a rd ” (a r t ic le  2 5 ).

T h is  H R IA  h a s  c o n fi rm e d  th a t  t h e  S t a te  h a s  n o t  c o m p lie d  w ith  n a t io n a l a n d  in te rn a t io n a l o b lig a t io n s  in  re la t io n  
to  th e  la n d s , t e r r ito r ie s  a n d  n a tu ra l re s o u rc e s  o f  t h e  L ic k a n a n ta y  p e o p le . In  fa c t , 2 7  y e a rs  a f te r  t h e  e n a c tm e n t  
o f  A c t  1 9 ,2 5 3  a n d  m o re  th a n  a  d e c a d e  a f te r  t h e  ra t ifi c a t io n  o f  t h e  ILO  C o n v e n t io n  N o . 1 6 9 , t h e  S t a te  h a s  n o t  
c o n c lu d e d  th e  la n d  re g u la r iz a t io n  p ro c e s s  t h a t  b e g a n  in  t h e  n in e t ie s . To  th is  d a te , n e a r ly  4 0 0  th o u s a n d  h e c t a re s  
(3 9 4 ,7 9 7 .7 9 ) h a v e  b e e n  re g u la r iz e d  in  d iff e re n t  o w n e rs h ip  t y p e s  fo r  in d ig e n o u s  c o m m u n it ie s  a n d  p e o p le  o f  
t h e  A n to fa g a s t a  R e g io n , m o s t ly  A ta c am e ñ o . T h is  is  le s s  t h a n  h a lf  o f  t h e  9 0 5  th o u s a n d  h e c t a re s  t h a t , a c c o rd in g  
to  th e  la n d  re g is t r y  c o m m is s io n e d  b y  th e  S t a te  to  t h e  C o n s u lt a n t  D a tu ra  (1 9 9 8 ), w e re  e ff e c t iv e ly  o c c u p ie d  b y  
1 9  A ta c am e ñ o  c o m m u n it ie s  (C O N A D I, 2 0 2 0 ). S a id  re g u la r iz a t io n  is  e v e n  m o re  d e fi c ie n t  if  w e  c o n s id e r  t h a t  t h e  
s am e  re g is t r y , w h o s e  le g a l v a lu e  (a s  a ls o  m e n t io n e d ) h a s  b e e n  re c o g n iz e d  b y  th e  ju r is p ru d e n c e  in  c a s e s  o f  
t e r r ito r ia l v in d ic a t io n s  o f  L ic k a n a n ta y  c o m m u n it ie s , id e n t ifi e d  in  1 9 9 8  a t  le a s t  2 .3  m illio n  h e c t a re s  a s  la n d s  o f  
t ra d it io n a l A ta c am e ñ o  o c c u p a t io n .

T h e  la c k  o f  s t a te  p ro te c t io n  o f  t h e s e  h e r it a g e  la n d s  o f  t h e  L ic k a n a n ta y  p e o p le , a n d  th e  a u th o r iz a t io n  o f   
e x t ra c t iv e  a c t iv it ie s  o f  lit h iu m  a n d  it s  d e r iv a t iv e s  b y  S Q M  a n d  o th e r  c o m p a n ie s  in  t h e  S a lt  F la t , h a s  b e e n  d e c is iv e  in  t h e   
e n v iro n m e n ta l d e te r io ra t io n , n o t  o n ly  fo r  t h e  S a lt  F la t , b u t  fo r  t h e  e n t ire t y  o f  it s  b a s in . In d e e d , a s  d o c u m e n te d  in  
t h is  H R IA , t h e  p ro lo n g e d  a c t iv it y  o f  t h e s e  c o m p a n ie s  h a s  c a u s e d  s e r io u s  h a rm  n o t  o n ly  to  t h e  w a te rs  o f  t h e  S a lt  
F la t , b u t  a ls o  to  th e  n e ig h b o r in g  la n d s  o f  t h e  c o m m u n it ie s , re c o g n iz e d  o r  n o t  b y  th e  S t a te  a s  in d ig e n o u s  p ro p e r t y . 
C o n s e q u e n t ly , t h e s e  a c t iv it ie s  h a v e  s e r io u s ly  a ff e c te d  th e  a llu v ia l p la in s  a n d  w e t la n d s  a d ja c e n t  to  t h e  S a lt  F la t  in  
w h ic h  th e  c o m m u n it ie s  c a r r y  o u t  t h e ir  p a s to ra l a c t iv it ie s  (B a b id g e  e t  a l, 2 0 1 9 )1 2  . M o re o v e r, t h e ir  a g r ic u ltu ra l la b o r  
h a s  b e e n  a ff e c te d  b y  th e  d u s t  c o m in g  f ro m  th e  a c t iv it ie s  t h a t  S Q M  h a s  in  t h e  S a lt  F la t  (e v a p o ra t io n  p o n d s ). W ith  
th e  w in d , t h e  d u s t  is  t ra n s p o r te d  to  th e  n e ig h b o r in g  c o m m u n it ie s  a n d  a s  a  re s u lt  t h e ir  c ro p s  a re  d am a g e d .1 3   A ll 
o f  t h is  w a s  v e r ifi e d  in  t h e  d e v e lo p m e n t  o f  t h is  H R IA  th ro u g h  in te r v ie w s  w ith  re p re s e n ta t iv e s  a n d  m e m b e rs  o f  t h e   
A t a c am e ñ o -L ic k a n a n ta y  c o m m u n it ie s .

1 2  A ls o  m e n t io n e d  in  t h e  c a s e  o f  P e in e  a n d  s u r ro u n d in g  c o m m u n it ie s  b y  a n  A ta c am e ñ o  p ro fe s s io n a l f ro m  th e  C o m m u n it y  o f  P e in e , in  a n  in te r v ie w   
c o n d u c te d  in  P e in e  in  N o v e m b e r  2 0 2 0 .

1 3  In te r v ie w  w ith  a n  A ta c am e ñ o  p ro fe s s io n a l f ro m  th e  C o m m u n it y  o f  P e in e , P e in e , N o v e m b e r  2 0 2 0 . I t  is  a ls o  a  m a t te r  t h a t  w a s  v e r ifi e d  b y  th e  a u th o rs  o f  t h is  
H R IA  o n  a  J a n u a r y  2 0 2 0  v is it  to  t h e  P e in e  c o m m u n it y .



H U M A N  R IG H T S  IM PA C T  A S S E S S M E N T  O F  S Q M  A G A IN S T  
T H E  R IG H T S  O F  T H E  L IC K A N A N TAY  IN D IG E N O U S  P E O P L E

4 .5  W a t e r  R i g h t s

T h e re  is  e v id e n c e  th a t  t h e  e x p lo ra t io n  a n d  e x p lo it a t io n  a c t iv it ie s  o f  lit h iu m  a n d  d e r iv e d  p ro d u c t s  c a r r ie d  o u t  
b y  S Q M  in  th e  A ta c am a  S a lt  F la t  h a v e  h a d  a  s t ro n g  im p a c t  o n  th e  e x is t in g  w a te r  re s o u rc e s . I t  is  im p o r t a n t  to   
re m e m b e r  th a t  it  is  lo c a te d  in  s e n s it iv e  la c u s t r in e  s y s te m s , s u c h  a s  S o n c o r  (P u la r, C h a x a  a n d  B a r ro s  N e g ro s   
L a g o o n s ), a n d  A g u a s  d e  Q u e la n a  a n d  P e in e  (S a la d a , S a la d it a  a n d  In te rn a  L a g o o n s ), a s  w e ll a s  in  v e g e ta t io n  
s y s te m s , s u c h  a s  t h e  T ilo p o z o  A llu v ia l P la in  a n d  th e  E a s t  E d g e  Ve g e ta t io n . T h e  a c t iv it ie s  o f  S Q M  a re  a ls o  c a r r ie d  
o u t  w ith in  th e  L o s  F lam e n c o s  N a t io n a l R e s e r v e , d e s p ite  t h e  fa c t  t h a t  it  is  u n d e r  o ffi c ia l p ro te c t io n , a s  it  b e lo n g s  
to  t h e  S is te m a  N a c io n a l d e  Á re a s  S ilv e s t re s  P ro te g id a s  d e l E s t a d o  - S N A S P E  (N a t io n a l S y s te m  o f  P ro te c te d  W ild  
A re a s  o f  t h e  S t a te ). T h e  S o n c o r  L a c u s t r in e  S y s te m  is  o f  p a r t ic u la r  im p o r t a n c e ; it  h a s  b e e n  d e c la re d  a s  a  R A M S A R  
s it e , in  a c c o rd a n c e  w ith  th e  R am s a r  C o n v e n t io n  o n  W e t la n d s  o f  In te rn a t io n a l Im p o r t a n c e . S a id  in s t ru m e n t  w a s  
s ig n e d  a n d  ra t ifi e d  b y  C h ile  in  1 9 8 1 , a n d  d e s p ite  t h is  s p e c ia l d e c la ra t io n , t h is  s y s te m  h a s  b e e n  a ff e c te d  b y  th e  
a c t iv it ie s  o f  S Q M .

F o r  m a n y  A ta c am e ñ o  c o m m u n it y  m e m b e rs , t h e  im p a c t s  o n  w a te r  re s o u rc e s  a re  n o w  v is ib le  to  t h e  n a k e d  e y e . 
T h is  h a s  t ra n s la te d  in to  th e m  h a v in g  to  m o d ify  t h e ir  a n c ie n t  a n d  t ra d it io n a l a c t iv it ie s  re la te d  to  p a s to ra lism  a n d  
sm a ll fa rm in g . S o m e  o f  t h e m  h a v e  d e s c r ib e d  th e  im p a c t  o n  th e  life  o f  lo c a l b ird s , s u c h  a s  fl am in g o s  c h a n g in g  
n e s t in g  a re a s , w h ic h  w o u ld  b e  re la te d  to  th e  w o rk  c a r r ie d  o u t  b y  S Q M . L ik e w is e , s o m e  o f  t h e  in te r v ie w e e s  
a g re e  th a t  p a r t  o f  t h e  v e g e ta t io n  c o v e r  h a s  d e s ic c a te d , p a r t ic u la r ly  in  t h e  “E a s t  E d g e  o f  t h e  A ta c am a  S a lt  F la t ” 
a re a , a n d  th e  a lt e ra t io n  o f  s o m e  w a te r  b o d ie s . A ls o , e v id e n t  d am a g e  h a s  b e e n  d o n e  to  th e  S o n c o r  a re a  a n d  
c a ro b  t re e s  n e a r  t h e  w e lls  o f  t h e  A ta c am e ñ o  C o m m u n it y  o f  C am a r  lo c a te d  e a s t  o f  t h e  S a lt  F la t .

A lth o u g h  th e  re s o lu t io n  o f  t h e  D G A  a n d  th e  c o u r t s  o f  ju s t ic e  is  v a lu a b le , in  t e rm s  o f  g u a ra n te e in g  th e   
e n v iro n m e n ta l p ro te c t io n  o f  c e r t a in  im p o r t a n t  s it e s—su c h  a s  L o s  F lam e n c o s  N a t io n a l R e s e r v e , lo c a te d  in   
L ic k a n a n ta y  te r r ito r y—it  is  w o r r y in g  th a t  b o th  S Q M  a n d  o th e r  m in in g  c o m p a n ie s  o p e ra t in g  in  t h e  A n to fa g a s t a  
R e g io n , a n d  in  t h e  A ta c am a  S a lt  F la t  in  p a r t ic u la r, in s is t  o n  th e ir  p o lic y  o f  e x p lo it in g  f re s h  g ro u n d w a te r  fo r  t h e ir  
d iff e re n t  p ro c e s s e s  w h e n  th is  re s o u rc e  is  s c a rc e  a n d  in  s u c h  a  f ra g ile  s t a te . E v e n  m o re  s o  w h e n  th is  h a s  b e e n  
d e c la re d  b y  v a r io u s  o rg a n s  o f  t h e  S t a te , in  a d d it io n  to  th e  n u m b e r  o f  r ig h t s  (o v e r) g ra n te d  to  th e  p r iv a te  s e c to r  
in  re la t io n  to  th o s e  t ru ly  a v a ila b le . A ll o f  t h e  a b o v e  s u g g e s t s  t h a t  a  m o ra to r iu m  o n  w a te r  in  t h e  A ta c am a  S a lt  
F la t  b a s in  is  a  s e n s ib le  m e a s u re .
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5 .  R E S P O N S IB I L I T I E S  

5 .1  G e n e r a l  B a c k g r o u n d

In te rn a t io n a l h u m a n  r ig h t s  in s t ru m e n t s  e s t a b lis h  th a t  S t a te s  h a v e  th e  o b lig a t io n  to  re s p e c t  a n d  g u a ra n te e   
t h e s e  r ig h t s , a n d  to  a d o p t  m e a s u re s  to  m a k e  th e m  e ff e c t iv e , a s  a r t ic le  2  o f  t h e  IC C P R , a n d  a r t ic le s  1 .1  a n d  
2  o f  t h e  A m e r ic a n  C o n v e n t io n  s t ip u la te . T h is  is  a ls o  e s t a b lis h e d  in  t h e  p ro v is io n s  o f  t h e  ILO  C o n v e n t io n  N o . 
1 6 9 , a s  w e ll a s  o th e r  in te rn a t io n a l in s t ru m e n t s  d e c la r in g  s p e c ifi c  h u m a n  r ig h t s  fo r  in d ig e n o u s  p e o p le s . O n  th e  
o th e r  h a n d , in te rn a t io n a l la w  h a s  e s t a b lis h e d  th a t , in  c e r t a in  c irc u m s ta n c e s , t h e  S t a te  m a y  h a v e  in te rn a t io n a l 
lia b ilit y  fo r  v io la t io n s  o f  h u m a n  r ig h t s  d e r iv e d  f ro m  a c t s  c o m m it te d  b y  in d iv id u a ls  o r  o th e r  n o n -s t a te  a c to rs ,  
in c lu d in g  p r iv a te  c o m p a n ie s . T h is  h a s  b e e n  s t a te d  b y  b o th  th e  I/A  C o u r t  H .R . a n d  th e  IA C H R  w h e n  th e  law  o f  t h e   
In te r-A m e r ic a n  H u m a n  R ig h t s  S y s te m  h a s  b e e n  a p p lie d  to  s it u a t io n s  c o n c e rn in g  th e  v io la t io n  o f  h u m a n  r ig h t s  
b y  th ird  p a r t ie s  (IA C H R , 2 0 1 5 ).

5 .2   R e s p o n s i b i l i t y  o f  t h e  S t a t e s

B e a r in g  in  m in d  th e  a fo re m e n t io n e d  in te rn a t io n a l f ram e w o rk , in  t h is  H R IA  w e  w ill fi rs t  a n a ly z e  th e  re s p o n s ib ilit y  
o f  t h e  S t a te s  in  t h e  v io la t io n  o f  h u m a n  r ig h t s  o f  t h e  L ic k a n a n ta y  o r  A ta c am e ñ o  p e o p le  d u e  to  th e  o p e ra t io n s  
o f  S Q M  in  th e  A ta c am a  S a lt  F la t . In  d o in g  s o , w e  w ill b e  re fe r r in g  n o t  o n ly  to  t h e  S t a te  o f  C h ile , b u t  a ls o  to  t h e  
S t a te s  w h e re  th e  c o m p a n ie s  t h a t  h a v e  in v e s te d  in  S Q M  a re  d o m ic ile d , s in c e  th e y  h a v e  c o n t r ib u te d  to  th e   
d e v e lo p m e n t  o f  t h e  e x t ra c t iv e  a n d  p ro d u c t iv e  a c t iv it ie s  in  t h e  S a lt  F la t . T h e s e  S t a te s  a re  C a n a d a  a n d  C h in a .

5 .2 .1 . R e s p o n s ib i l i t y  o f  t h e  S t a t e  o f  C h i le

In  a c c o rd a n c e  w ith  th e  U N  G u id in g  P r in c ip le s  (G P s ) o n  B u s in e s s  a n d  H u m a n  R ig h t s , w e  c o r ro b o ra te  th a t  
t h e  S t a te  o f  C h ile  h a s  a  k e y  re s p o n s ib ilit y  in  t h e  v io la t io n  o f  r ig h t s  c a u s e d  b y  th e  a c t iv it y  o f  e x t ra c t io n  a n d   
p ro c e s s in g  o f  lit h iu m  a n d  it s  d e r iv a t iv e s  d o n e  b y  S Q M  in  th e  A ta c am a  S a lt  F la t . T h u s , t h e  S t a te  o f  C h ile  h a s  n o t  
c o m p lie d  w ith  it s  o b lig a t io n  to  p ro te c t  t h ird  p a r t ie s—in  th is  c a s e  th e  A ta c am e ñ o  p e o p le  a n d  c o m m u n it ie s—
ag a in s t  t h e  a b u s e  o f  h u m a n  r ig h t s  c o m m it te d  b y  th ird  p a r t ie s—in  th e  c a s e  u n d e r  a n a ly s is , b y  th e  S Q M  c o m p a n y . 
T h e  S t a te  is  re s p o n s ib le  s in c e  it  d id  n o t  e n fo rc e  d o m e s t ic  la w s—su c h  a s  A c t  N o . 1 9 ,2 5 3  (In d ig e n o u s  A c t )—an d   
in te rn a t io n a l la w s—su c h  a s  t h e  ILO  C o n v e n t io n  N o . 1 6 9  ra t ifi e d  b y  C h ile—in  o rd e r  to  g u a ra n te e  th e  re s p e c t  fo r  t h e  
r ig h t s  o f  t h e s e  p e o p le s , t h e ir  c o m m u n it ie s  a n d  m e m b e rs  a g a in s t  t h e  a c t iv it ie s  c a r r ie d  o u t  b y  s a id  c o m p a n y  in  t h e ir   
t e r r ito r y  o f  t ra d it io n a l o c c u p a t io n . R e g a rd in g  th e  A ta c am e ñ o  r ig h t s  o v e r  t h e ir  la n d s  a n d  te r r ito r ie s , t h e  C h ile a n  
S t a te  h a s  n o t  c o n c lu d e d  th e  p ro c e s s  o f  A t a c am e ñ o  la n d  re g u la r iz a t io n  it  h a d  p le d g e d  to  d o ; e v e n  a f te r  a lm o s t  
t h re e  d e c a d e s  o f  A c t  N o . 1 9 ,2 5 3  c o m in g  in to  fo rc e  a n d  a  d e c a d e  a f te r  ra t ify in g  th e  ILO  C o n v e n t io n  N o . 1 6 9 .
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In  e n v iro n m e n ta l m a t te rs , t h e  S t a te  h a s  n o t  s a fe g u a rd e d  th e  e c o lo g ic a l in te g r it y  o f  t h e  S a lt  F la t . In  re la t io n  to  
th e  e n v iro n m e n ta l le g is la t io n  a n d  th e  E n v iro n m e n ta l Im p a c t  A s s e s sm e n t  S y s te m  re g u la t io n  (S u p re m e  D e c re e  
N o . 4 0 /2 0 1 3 ), w h ic h  e s t a b lis h e s  m e th o d s  fo r  c it iz e n  p a r t ic ip a t io n  a n d  in d ig e n o u s  p e o p le s  c o n s u lt a t io n  a b o u t  
in v e s tm e n t  p ro je c t s  s u b m it te d  to  E n v iro n m e n ta l Im p a c t  A s s e s sm e n t , t h e  S t a te  h a s  s y s te m a t ic a lly  v io la te d  th e  
r ig h t s  o f  p r io r  c o n s u lt a t io n , a n d  p r io r, f re e  a n d  in fo rm e d  c o n s e n t  o f  t h e  A ta c am e ñ o  c o m m u n it ie s  in  t h e  c a s e  
o f  S Q M  p ro je c t s  in  t h e  S a lt  F la t .

F ro m  th e  a n a ly s is  c a r r ie d  o u t  in  t h is  H R IA , it  c a n  b e  d e d u c e d  th a t  t h e  C h ile a n  S t a te  d id  n o t  a lw a y s  e n s u re   
e ff e c t iv e  a c c e s s  to  ju s t ic e  o r  a d m in is t ra t iv e  m e c h a n ism s  o f  re p a ra t io n  fo r  t h e  h u m a n  r ig h t s  v io la t io n s   
c o m m it te d  b y  th e s e  m in in g  p ro je c t s  a g a in s t  t h e s e  c o m m u n it ie s ; n o r  d id  it  fa c ilit a te  a c c e s s  to  n o n -S ta te  c la im  
m e c h a n ism s . T h e  c le a re s t  e x am p le  is  t h e  re je c t io n  b y  th e  S u p re m e  C o u r t  o f  t h e  C iv il R ig h t  A c c io n  a g a in s t  
t h e  G o v e rn m e n t  fi le d  b y  th e  C o u n c il o f  A t a c am e ñ o  P e o p le s  in  2 0 1 8  fo r  d e p r iv a t io n  o f  t h e  r ig h t  to  p r io r   
c o n s u lt a t io n  o f  t h e  A ta c am e ñ o  c o m m u n it ie s  a ff e c te d  b y  th e  a c t iv it y  o f  S Q M , w h e n  C O R F O  h a s  a lre a d y  s ig n e d  
th e  C o n v e n t io n  w ith  th is  e n t it y . B e fo re  th is , t h e  C PA  d e c id e d  to  t a k e  th e ir  c o m p la in t  o f  h u m a n  r ig h t s  v io la t io n  
to  in te rn a t io n a l b o d ie s—th e  In te r-A m e r ic a n  C o m m is s io n  o n  H u m a n  R ig h t s—s in c e  th e s e  r ig h t s  a re  re c o g n iz e d  
in  t h e  A m e r ic a n  C o n v e n t io n  o n  H u m a n  R ig h t s . T h e  c o m p la in t  w a s  p re s e n te d  in  O c to b e r  2 0 1 9  a n d  it  h a s  b e e n  
a s s ig n e d  a  c a s e  id e n t ifi c a t io n  n u m b e r, b u t  t h e  d e c la ra t io n  o f  a d m is s ib ilit y  is  p e n d in g . 

T h e  S t a te  o f  C h ile  h a s  a ls o  fa c ilit a te d  th e  in v e s tm e n t s  in  S Q M  b y  b u s in e s s  e n te rp r is e s  d o m ic ile d  in  C a n a d a  a n d  
C h in a  th ro u g h  th e  s ig n in g  o f  b ila te ra l t ra d e  a g re e m e n t s  w ith  b o th  S t a te s . T h e s e  a g re e m e n t s  a re  n o t  c o m p lia n t  
w ith  th e  U n ite d  N a t io n s  G u id in g  P r in c ip le s 1 4 .  

D u e  to  a ll t h e  fo re g o in g , t h e  C h ile a n  S t a te  h a s  c le a r ly  fa ile d  to  c o m p ly  w ith  it s  in te rn a t io n a l h u m a n  r ig h t s   
o b lig a t io n s  in  t h e  c a s e  o f  S Q M , w ith  a  s p e c ia l im p a c t  o n  th e  r ig h t s  o f  t h e  L ic k a n a n ta y  o r  A ta c am e ñ o  p e o p le .

5 .2 .2 . R e s p o n s ib i l i t y  o f  t h e  S t a t e  o f  C a n a d a

A s  re fe re n c e d  a b o v e , N u t r ie n  L td ., d o m ic ile d  in  C a n a d a , in it ia lly  t h ro u g h  P o ta s h  C o rp . o f  S a s k a tc h e w a n  In c ., a n d  
la te r  m e rg e d  w ith  A g r iu m  In c . in  2 0 1 8—b o th  f ro m  th e  s am e  c o u n t r y—h a d  a  s ig n ifi c a n t  s h a re h o ld in g  in  S Q M  fo r  
1 5  y e a rs . In  2 0 1 8 , t h e s e  c o m p a n ie s  s o ld  s a id  s t a k e , t h e n  e q u iv a le n t  to  a p p ro x im a te ly  a  q u a r te r  o f  t h e  to t a l s h a re s , 
to  T ia n q i L it h iu m  C o rp . o f  C h in a . G iv e n  th e  im p o r t a n c e  o f  t h e ir  s t a k e  in  t h e  o p e ra t io n s  o f  S Q M  d u r in g  s a id  p e r io d , 
N u t r ie n  a n d  it s  p re d e c e s s o rs  c o u ld  n o t  h a v e  ig n o re d—w ith  m in im u m  d u e  d ilig e n c e  re q u ire d  b y  th e  U n ite d  
N a t io n s  G u id in g  P r in c ip le s  o n  th e  m a t te r—th e  s e r io u s  h u m a n  r ig h t s  v io la t io n s  c a u s e d  b y  S Q M , in c lu d in g  th o s e  
re la te d  to  th e  r ig h t s  o f  t h e  L ic k a n a n ta y  p e o p le .1 5  

5 .2 .3 . R e s p o n s ib i l i t y  o f  t h e  S t a t e  o f  C h in a  

L ik e w is e , T ia n q i L it h iu m  C o rp . is  d o m ic ile d  in  C h in a , t h e re fo re , t h e  re s p o n s ib ilit y  o f  t h is  S t a te  in  t h e  v io la t io n  o f  t h e  
h u m a n  r ig h t s  o f  t h e  L ic k a n a n ta y  p e o p le  c a n n o t  b e  o m it te d  f ro m  th is  H R IA . T h e re  a re , in  fa c t , n u m e ro u s  c o m p la in t s  
a g a in s t  c o m p a n ie s  d o m ic ile d  in  s a id  S t a te  o p e ra t in g  o u t s id e  it s  b o rd e rs  in  d iff e re n t  re g io n s  o f  t h e  w o r ld  (in c lu d in g  
 
1 4  T h e  t ra d e  a g re e m e n t  b e tw e e n  th e  S t a te s  o f  C h ile  a n d  C a n a d a  w a s  s ig n e d  in  1 9 9 6 , a n d  s u b s e q u e n t ly  re v is e d  in  2 0 1 7 . T h e  t ra d e  a g re e m e n t  s ig n e d  w ith  
C h in a  d a te s  f ro m  2 0 0 5  a n d  2 0 0 7 .
1 5  F o r  m o re  in fo rm a t io n  o n  N u t r ie n , p le a s e  s e e : h t tp s ://w w w .n u t r ie n .c o m /s ite s /d e fa u lt /fi le s /u p lo a d s /2 0 1 8 -0 3 /N u t r ie n %2 0 Fa c t%2 0 S h e e t .p d f.
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A s ia , A fr ic a  a n d  L a t in  A m e r ic a ) fo r  v io la t io n  o f  h u m a n  r ig h t s  (T h e  M e k o n g  L e g a l N e tw o rk -T h e  In te rn a t io n a l S e r v ic e  

fo r  H u m a n  R ig h t s , 2 0 1 7 ).

5 .3  R e s p o n s i b i l i t y  o f  t h e  B u s i n e s s  E n t e r p r i s e s

A s  h a s  b e e n  n o te d , a c c o rd in g  to  th e  U n ite d  N a t io n s  G P s  o n  th e  m a t te r, c o m p a n ie s  h a v e  a n  o b lig a t io n  to   
re s p e c t  h u m a n  r ig h t s  (G P s  T it le  2 ). T h is  im p lie s  t h e  d u t y  to  a v o id  v io la t in g  th e  r ig h t s  o f  p e o p le , c a r r y in g  o u t  d u e  
d ilig e n c e , a n d  p ro v id in g  re p a ra t io n  fo r  t h e  n e g a t iv e  c o n s e q u e n c e s  o f  t h e ir  a c t iv it ie s  (G P s , P r in c ip le s  1 1  to  2 4 ). 
C o n t in u in g  w ith in  th e  G P s  f ram e w o rk , w e  w ill a n a ly z e  th e  re s p o n s ib ilit y  o f  t h e  b u s in e s s e s  in  t h e  v io la t io n  o f  
h u m a n  r ig h t s  o f  t h e  L ic k a n a n ta y  p e o p le  b y  th e  o p e ra t io n s  o f  S Q M . F u r th e rm o re , d u e  to  th e  im p o r t a n c e  o f  t h e  
s t a k e  in  t h is  c o m p a n y , w e  w ill a ls o  a n a ly z e  th e  re s p o n s ib ilit y  o f  T ia n q i L it h iu m  C o rp .

5 .3 .1 . R e s p o n s ib i l i t y  o f  S Q M

T h e  in fo rm a t io n  c o lle c te d  w ith in  th e  f ram e w o rk  o f  t h is  H R IA  a llo w s  u s  to  v e r ify  t h a t  S Q M , a s  a  c o m p a n y , h a s  
h a d  a  lo n g  c o n fl ic t in g  h is to r y  w ith  h u m a n  r ig h t s , w h ic h  u n fo r tu n a te ly  p e rs is t s  to  t h is  d a y . To g e th e r  w ith  th e   
a d v e rs e  c o n s e q u e n c e s  th a t  t h e  ille g a l p ra c t ic e s  o f  S Q M  h a v e  h a d  o n  h u m a n  r ig h t s  in  g e n e ra l, t h e  c o m p a n y  h a s   
n e g a t iv e ly  im p a c te d  th e  h u m a n  r ig h t s  o f  t h e  L ic k a n a n ta y  p e o p le , in  p a r t ic u la r  o f  t h e  A ta c am a  S a lt  F la t  c o m m u n it ie s .  
S p e c ifi c a lly , it  h a s  v io la te d  th e  r ig h t s  to  p r io r  c o n s u lt a t io n  a n d  f re e , p r io r  a n d  in fo rm e d  c o n s e n t ; a n d  a s  a  c o n seq u en ce , 
t h e ir  r ig h t  to  s e lf-d e te rm in a t io n  a n d  to  d e fi n e  d e v e lo p m e n t  p r io r it ie s . L ik e w is e , it  h a s  s e r io u s ly  h a rm e d  th e  r ig h t s  o f  
t h e  L ic k a n a n ta y  o v e r  t h e ir  la n d s  a n d  te r r ito r ie s , h in d e r in g  th e  re g u la r iz a t io n  o f  t h e ir  t ra d it io n a l o c c u p a t io n  s p a c e s ; 
in c lu d in g  th e  A ta c am a  S a lt  F la t , w h e re  th e  c o m p a n y  c a r r ie s  o u t  it s  a c t iv it ie s .

T h e ir  o p e ra t io n s  h a v e  n e g a t iv e ly  a ff e c te d  th e  r ig h t s  o f  t h e  L ic k a n a n ta y  o v e r  t h e ir  n a tu ra l re s o u rc e s , p a r t ic u la r ly  
o v e r  w a te r, w h ic h  is  e x t ra c te d  in  la rg e  q u a n t it ie s  f ro m  th e  S a lt  F la t .

5 .3 .2 . R e s p o n s ib i l i t y  o f  T ia n q i  L i t h iu m  C o r p .

A s  p re v io u s ly  s t a te d , t h e  in c o rp o ra t io n  o f  t h e  C h in e s e  t ra n s n a t io n a l T ia n q i to  S Q M  o n ly  to o k  p la c e  in  2 0 1 8  
w h e n  it  a c q u ire d  th e  s t a k e  o f  a  q u a r te r  o f  t h e  s h a re s  o f  S Q M  fro m  th e  C a n a d ia n  N u t r ie n . F o r  t h is  re a s o n ,  
d e te rm in in g  th e ir  re s p o n s ib ilit y  in  t h e  h a rm  c a u s e d  to  th e  h u m a n  r ig h t s  o f  t h e  L ic k a n a n ta y  p e o p le  in  t h e   
A t a c am a  S a lt  F la t  is  a  c o m p le x  m a t te r.

I t  is  o b v io u s  th a t  T ia n q i h a s  n o  re s p o n s ib ilit y  fo r  t h e  a c t io n s  o f  S Q M  th a t  h a rm e d  th e  h u m a n  r ig h t s  o f  t h e s e  
p e o p le  a n d  th e ir  c o m m u n it ie s  p r io r  to  t h e ir  p a r t ic ip a t io n  in  t h e  c o m p a n y . N e v e r th e le s s , b y  a c q u ir in g  s u c h  a n  
im p o r t a n t  s t a k e , T ia n q i c o u ld  n o t  b e  ig n o ra n t  o f  t h e  h u m a n  r ig h t s  re c o rd  o f  S Q M , p a r t ic u la r ly  re g a rd in g  th e  
r ig h t s  o f  t h e  L ic k a n a n ta y  c o m m u n it ie s  in  t h e  A ta c am a  S a lt  F la t  b a s in . 
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6 .  R E C O M M E N D A T IO N S

6 .1  F o r  t h e  S t a t e  o f  C h i l e

G u a ra n te e  th e  p ro te c t io n  o f  t h e  r ig h t s  o f  t h e  L ic k a n a n ta y  p e o p le  to  la n d , t e r r ito r y , a n d  n a tu ra l re s o u rc e s  
a n d  a s s e t s  o f  t ra d it io n a l u s e  a n d  o c c u p a t io n  id e n t ifi e d  in  t h e  la n d  re g is t r y  c o m m is s io n e d  b y  th e  S t a te  
in  t h e  n in e t ie s , in  c o m p lia n c e  w ith  A c t  N o . 1 9 ,2 5 3 . T h is  s h o u ld  b e  d o n e  th ro u g h  re g u la r iz a t io n , t it lin g  
a n d  s u b s e q u e n t  re g is t ra t io n  o f  t h e  la n d s  a s  p ro p e r t y  o f  t h e  c o m m u n it ie s  t h a t  a re  p a r t  o f  t h e  A ta c am e ñ o  
p e o p le . In  c o m p lia n c e  w ith  th e  a p p lic a b le  n a t io n a l a n d  in te rn a t io n a l la w , t h e  S t a te  s h o u ld  in c lu d e  th e  
te r r ito r ia l s p a c e s  o f  t ra d it io n a l o c c u p a t io n  a n d  u s e  o f  t h e  L ic k a n a n ta y  c o m m u n it ie s  w ith in  th e  A ta c am a  
S a lt  F la t  in  t h e  p ro c e s s  o f  la n d  re g u la r iz a t io n  a n d  t it lin g . T h e  w a te rs  o f  t h e  S a lt  F la t  a n d  it s  t r ib u ta r ie s  
s h o u ld  a ls o  b e  in c lu d e d , s in c e  a  la rg e  p a r t  o f  t h is  re s o u rc e  is  g ra n te d  to  S Q M  a n d  o th e r  m in in g  c om p an ie s  
t h a t  o p e ra te  th e re , a n d  th is  h a s  c a u s e d  th e  s e r io u s  e n v iro n m e n ta l im p a c t s  id e n t ifi e d  in  t h is  H R IA .

E n s u re  th e  r ig h t  to  p r io r  c o n s u lt a t io n  o f  t h e  L ic k a n a n ta y  p e o p le  a n d  th e  c o m m u n it ie s  d ire c t ly  a ff e c te d  
b y  th e  lit h iu m  e x t ra c t io n  a n d  p ro c e s s in g  o p e ra t io n s  o f  S Q M  a n d  o th e r  b r in e  d e r iv a t iv e s  in  t h e  A ta c am a  
S a lt  F la t  in  t h e  a fo re m e n t io n e d  a d m in is t ra t iv e  m e a s u re s  t h a t  h a v e  a u th o r iz e d  th e m , in c lu d in g  a ls o  th e  
c o n t ra c t s  e n te re d  in to  b y  C O R F O  w ith  S Q M  in  2 0 1 8 . B e a r in g  in  m in d  th e  la rg e -s c a le  o p e ra t io n s  o f  S Q M  
in  th e  S a lt  F la t  a n d  th e  m a g n itu d e  o f  it s  im p a c t  o n  th e  A ta c am e ñ o  c o m m u n it ie s  s u r ro u n d in g  th e  S a lt  
F la t , a s  w e ll a s  t h e  in te rn a t io n a l la w  a p p lic a b le  in  t h e s e  c a s e s , t h e  S t a te  s h o u ld  c o n s id e r  a n d  re s p e c t  t h e ir  
r ig h t  to  g ra n t  o r  n o t  t h e ir  p r io r, f re e  a n d  in fo rm e d  c o n s e n t  re g a rd in g  s a id  m e a s u re s .

G u a ra n te e  th e  d e v e lo p m e n t  o f  in d e p e n d e n t  e n v iro n m e n ta l im p a c t  a s s e s sm e n t s , w ith   
e ff e c t iv e  p a r t ic ip a t io n  o f  in d ig e n o u s  c o m m u n it ie s  lik e ly  to  b e  a ff e c te d , s u c h  a s  t h e  c o m m u n it ie s  o f  t h e   
L ic k a n a n ta y  p e o p le  n e a r  t h e  A ta c am a  S a lt  F la t . T h is  w ill p ro v id e  a d e q u a te  a s s e s sm e n t  o f  t h e  s o c ia l,  
s p ir it u a l, c u lt u ra l a n d  e n v iro n m e n ta l im p a c t  o f  t h e  p ro je c t s , s u c h  a s  t h o s e  d e v e lo p e d  b y  S Q M  in  s a id  
 t e r r ito r y , in  c o m p lia n c e  w ith  a p p lic a b le  in te rn a t io n a l la w . S a id  a s s e s sm e n t s  s h o u ld  re s p e c t  t h e  p ro c e s s e s  
a n d  t im e s  o f  t h e  c o m m u n it ie s  a n d  c o n s id e r  t h e  p re s e r v a t io n  a n d  p ro te c t io n  o f  t h e  s p e c ia l re la t io n s h ip  
b e tw e e n  in d ig e n o u s  c o m m u n it ie s  a n d  th e ir  t e r r ito r ie s , a s s e t s  a n d  n a tu ra l re s o u rc e s , a s  t h e ir  life  s y s te m s  
a n d  c u ltu re s  d e p e n d  o n  th e m . T h e  S t a te  s h o u ld  a d o p t  t h e  n e c e s s a r y  m e a s u re s  to  e n s u re  c o m p lia n c e  
w ith  th e s e  s p e c ia l p ro te c t io n  d u t ie s .

C o n s id e r  t h e  s y n e rg ic  a n d  c u m u la t iv e  im p a c t s  o f  a ll t h e  c u r re n t  lit h iu m  e x t ra c t io n  a n d  p ro c e s s in g   
o p e ra t io n s  a c t iv e  in  t h e  A ta c am a  S a lt  F la t  a s  p a r t  o f  t h e  e n v iro n m e n ta l im p a c t  a s s e s sm e n t s .  
P a r t ic u la r ly  in  t h e  c a s e  o f  t h e  S a lt  F la t  a q u ife rs , s in c e  th e  o p e ra t io n s  o f  S Q M  a n d  o th e r  c o m p a n ie s   
d e m a n d  th e  e x t ra c t io n  o f  la rg e  q u a n t it ie s  o f  f re s h  w a te r  a n d  b r in e , w h ic h  h a s  c a u s e d  s e r io u s  im p a c t s  o n  
th is  f ra g ile  e c o s y s te m .
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C o n s id e r  t h e  m o ra to r iu m  o n  lit h iu m  e x t ra c t io n  a n d  p ro c e s s in g  o p e ra t io n s , o r  a t  le a s t , m o ra to r iu m  
o n  th e  e x t ra c t io n  o f  S a lt  F la t  w a te r. T h is , b e c a u s e  th e  s y n e rg ic  im p a c t s  o f  t h e  o p e ra t io n s  o f  S Q M  a n d  
o th e r  m in in g  c o m p a n ie s  o n  th e  a q u ife rs  a n d  th e  e n v iro n m e n t  o f  t h e  A ta c am a  S a lt  F la t  h a v e  b e e n   
v e r ifi e d  b y  th e  re p re s e n ta t iv e s  o f  t h e  L ic k a n a n ta y  c o m m u n it ie s—in te r v ie w e d  in  th is  H R IA—an d  b y  th e   
e n v iro n m e n ta l a n d  ju d ic ia l a u th o r it y  o f  t h e  c o u n t r y . T h is  m o ra to r iu m  s h o u ld  la s t  u n t il it  is  s c ie n t ifi c a lly  
d e te rm in e d  th a t  s a id  o p e ra t io n s , in  p a r t ic u la r  t h e  e x t ra c t io n  o f  w a te r  f ro m  th e  S a la r  a n d  s u r ro u n d in g  
b a s in s , c a n  c o n t in u e  w ith o u t  c o lla p s in g  th e  A ta c am a  S a lt  F la t  e c o s y s te m .

E n s u re  th e  e x e rc is e  o f  t h e  r ig h t  o f  t h e  L ic k a n a n ta y  p e o p le , a n d  in  p a r t ic u la r  o f  t h e  c o m m u n it ie s  o f  t h e  
A ta c am a  S a lt  F la t , to  m a in ta in  th e ir  t ra d it io n a l e c o n o m y  a n d  th e ir  m a te r ia l a n d  c u ltu ra l w a y s  o f  liv in g  
a c c o rd in g  to  th e ir  r ig h t  to  s e lf-d e te rm in a t io n , a u to n o m y  a n d  th e  r ig h t  to  d e fi n e  th e ir  o w n  d e v e lo p m e n t  
p r io r it ie s .

C o m p ly in g  w ith  th e  d u t y  o f  t h e  S t a te  to  p ro te c t  h u m a n  r ig h t s  a g a in s t  t h e  a c t iv it y  o f  b u s in e s s e s , t h e   
S t a te  s h o u ld , t h ro u g h  it s  c o -le g is la t iv e  b o d ie s  (e x e c u t iv e , le g is la t iv e  a n d  C o n s t it u t io n a l C o n v e n t io n   
e le c te d  in  2 0 2 1 ), a d a p t  t h e  c u r re n t  re g u la t io n s  to  e ff e c t iv e ly  g u a ra n te e  th e  r ig h t s  o f  in d ig e n o u s  p e o p le s  
b e fo re  in v e s tm e n t  p ro je c t s , s u c h  a s  t h o s e  p ro m o te d  b y  th e  c o m p a n y  S Q M  in  th e  A ta c am a  S a lt  F la t . 
T h is  in c lu d e s  a d a p t in g  th e  P o lit ic a l C o n s t it u t io n  a n d  th e  le g is la t io n  a n d  re g u la t io n s ; in  p a r t ic u la r, t h a t  
re fe r r in g  to  th e  r ig h t s  o v e r  n a tu ra l re s o u rc e s  a n d  a s s e t s  s u c h  a s  w a te r, s u b s o il re s o u rc e s  fo u n d  in  th e  
la n d s  a n d  te r r ito r ie s  o f  in d ig e n o u s  p e o p le s  a n d  th e  a fo re m e n t io n e d  r ig h t  to  c o n s u lt a t io n  a n d  c o n s e n t  
o f  in d ig e n o u s  p e o p le s  in  a d m in is t ra t iv e  a n d  le g is la t iv e  m e a s u re s  t h a t  m a y  a ff e c t  t h e m  d ire c t ly . A d a p t in g  
th e  e n v iro n m e n ta l le g is la t io n  s h o u ld  a ls o  b e  c o n s id e re d  (L aw  N o . 1 9 ,3 0 0  o f  1 9 9 4 , m o d ifi e d  b y  L aw  N o . 
2 0 ,4 1 7  o f  2 0 1 0 ), in c lu d in g  S u p re m e  D e c re e  N o . 4 0  o f  2 0 1 3 , o f  t h e  M in is t r y  o f  t h e  E n v iro n m e n t , w h ic h  
re g u la te s  t h e  S y s te m  E n v iro n m e n ta l Im p a c t  A s s e s sm e n t .

In  a d d it io n , t h e  m o d ifi c a t io n  o f  a r t ic le  8 6  o f  t h e  S u p re m e  D e c re e  N o . 4 0 /2 0 1 3  b e c o m e s  u rg e n t  in   
o rd e r  to  e lim in a te  th e  a s s im ila t io n  b e tw e e n  th e  te rm s  “s u s c e p t ib ilit y  to  d ire c t  im p a c t ”—re q u ire d  b y  
th e  ILO  C o n v e n t io n  N o . 1 6 9  to  e n fo rc e  th e  o b lig a t io n  o f  p r io r  c o n s u lt a t io n—an d  “s ig n ifi c a n t  im p a c t s ” 
o f  a r t ic le  1 1  o f  t h e  LG BM A . T h is  s e e k s  to  p u t  a n  e n d  to  th e  c o n d it io n a l e ff e c t  t h a t  t h e  m a g n itu d e  o f  t h e   
s u s c e p t ib ilit y  to  d ire c t  im p a c t  h a s  o n  th e  e x e rc is e  o f  t h is  r ig h t . S a id  c o n d it io n  is  n o t  re q u ire d  b y  th e  ILO  
C o n v e n t io n  N o . 1 6 9  a n d , a n d  a s  a  re s u lt , t h is  r ig h t  is  lim ite d .

E n s u re  th a t  C O R F O  im p le m e n t s  m e a s u re s  to  p re v e n t  fu tu re  v io la t io n s  o f  t h e s e  r ig h t s , s u c h  a s   
t h o s e  a ff e c t in g  th e  L ic k a n a n ta y  p e o p le  a s  a  re s u lt  o f  t h e  o p e ra t io n s  o f  S Q M . S in c e  C O R F O  o w n s  m in in g   
p ro p e r t ie s  in  t h e  A ta c am a  S a lt  F la t  b e in g  le a s e d  to  S Q M , a n d  b e c a u s e  it  is  a  p u b lic  e n t it y  in  c h a rg e  o f  
p ro m o t in g  p ro d u c t io n , C O R F O  h a s  a  s p e c ia l o b lig a t io n  to  p ro te c t  h u m a n  r ig h t s  a n d  c o m p ly  w ith  th e  U N  
G u id in g  P r in c ip le s  o n  B u s in e s s  a n d  H u m a n  R ig h t s .

C o m p ly  w ith  th e  U n ite d  N a t io n s  C o n v e n t io n  A g a in s t  C o r ru p t io n , ra t ifi e d  b y  C h ile , w h e n  e n te r in g  in to  
p u b lic  c o n t ra c t s , s u c h  a s  t h e  o n e  s ig n e d  b y  C O R F O  w ith  S Q M  in  2 0 1 8 . A d o p t  t h e  n e c e s s a r y  m e a s u re s  
to  e s t a b lis h  a p p ro p r ia te  s y s te m s  b a s e d  o n  t ra n s p a re n c y , c o m p e te n c e  a n d  o b je c t iv e  d e c is io n -m a k in g  
c r it e r ia  to  e ff e c t iv e ly  p re v e n t  c o r ru p t io n .
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G u a ra n te e  th a t  in te rn a t io n a l t ra d e  a g re e m e n t s , in c lu d in g  th e  b ila te ra l in v e s tm e n t  a g re e m e n t s  s ig n e d  
b y  th e  S t a te  o f  C h ile  w ith  C a n a d a  a n d  w ith  C h in a , p ro te c t  t h e  h u m a n  r ig h t s  o f  in d ig e n o u s  p e o p le s   
re c o g n iz e d  b y  th e  n a t io n a l a n d  in te rn a t io n a l b o d ie s  o f  la w .

E s t a b lis h  h u m a n  r ig h t s  re q u ire m e n t s  fo r  a u th o r iz a t io n s  g ra n te d  b y  th e  S t a te  to  fo re ig n  in v e s tm e n t s   
re la te d  to  in v e s tm e n t  p ro je c t s  in  in d ig e n o u s  la n d s  a n d  te r r ito r ie s ; s u c h  a s  t h e  a u th o r iz a t io n  g ra n te d  
to  T ia n q i a llo w in g  it s  in c o rp o ra t io n  in to  S Q M  in  lit h iu m  o p e ra t io n s  in  t h e  A ta c am a  S a lt  F la t . Id e n t ify   
m e c h a n ism s  o f  a u th o r iz a t io n  w ith  th e  p a r t ic ip a t io n  o f  t h e  a ff e c te d  c o m m u n it ie s  in  o rd e r  to  m o n ito r  
c o m p lia n c e  w ith  th e  re q u ire m e n t s  e s t a b lis h e d  th e re in  in  t h is  m a t te r.

E n s u re  th e  e ff e c t iv e  p ro te c t io n  o f  t h e  r ig h t s  o f  in d ig e n o u s  p e o p le s , in c lu d in g  th e  L ic k a n a n ta y  p e o p le , in  
t h e  P la n  d e  A c c ió n  N a c io n a l d e  E m p re s a s  y  D e re c h o s  H u m a n o s  d e l E s t a d o  d e  C h ile  (N a t io n a l A c t io n  P la n  
fo r  B u s in e s s  a n d  H u m a n  R ig h t s  o f  t h e  S t a te  o f  C h ile ) c u r re n t ly  b e in g  p re p a re d  fo r  t h e  p e r io d  2 0 2 1 -2 0 2 4 . 
S a id  P la n  s h o u ld  c o n s id e r  t h e  a fo re m e n t io n e d  a d ju s tm e n t s  to  t h e  law  re q u ire d  to  g u a ra n te e  th e  r ig h t s  
o f  t h e s e  p e o p le s  in  t h e  fa c e  o f  la rg e -s c a le  in v e s tm e n t  p ro je c t s  in  t h e ir  la n d s  a n d  te r r ito r ie s  o f  t ra d it io n a l 
o c c u p a t io n . I t  s h o u ld  a ls o  s a fe g u a rd  h u m a n  r ig h t s  in  c o n t ra c t s  s ig n e d  b y  p u b lic  b o d ie s . L ik e w is e , t h e  
S t a te  s h o u ld  a ls o  c o n s id e r  a d o p t in g  m e a s u re s  a im in g  to  g u a ra n te e  th e  c o m p lia n c e  o f  b u s in e s s e s  w ith  
th e ir  d u t y  o f  re s p e c t in g  th e s e  r ig h t s  t h ro u g h  th e  a d o p t io n  o f  le g a l o r  a d m in is t ra t iv e  re fo rm s , e n fo rc in g  
th e ir  d u e  d ilig e n c e  in  h u m a n  r ig h t s .

R e v ie w  a n d  a d a p t  t h e  e x is t in g  ju d ic ia l a n d  a d m in is t ra t iv e  m e c h a n ism s  in  o rd e r  to  e n s u re  e ff e c t iv e   
p ro te c t io n  o f  t h e  r ig h t s  o f  in d ig e n o u s  p e o p le s  in  t h e  c o n te x t  o f  b u s in e s s  e n te rp r is e  a c t iv it ie s , a s  w e ll a s  
re p a ra t io n  fo r  t h e  v io la t io n s  o f  t h e s e  r ig h t s  w h e n  th e y  o c c u r.

6 .2  F o r  t h e  S t a t e  o f  C h i n a ,  w h e r e  T i a n q i  L i t h i u m  C o r p .  i s  d o m i c i l e d

Im p le m e n t  th e  re c o m m e n d a t io n s  m a d e  to—an d  a c c e p te d  b y—th e  S t a te  o f  C h in a  in  2 0 1 8  w ith in  th e  T h ird  
C y c le  o f  t h e  U n iv e rs a l P e r io d ic  R e v ie w  (U P R ) o f  t h e  U n ite d  N a t io n s  H u m a n  R ig h t s  C o u n c il. T h is  p ro m o te s  th e  
a d o p t io n  o f  m e a s u re s  g u a ra n te e in g  th e  c o m p a t ib ilit y  o f  t h e  d e v e lo p m e n t  a n d  in fra s t ru c tu re  p ro je c t s  w ith  
h u m a n  r ig h t s , t h e  e n v iro n m e n t  a n d  th e  s u s t a in a b ilit y  o f  n a tu ra l re s o u rc e s  w ith in  a n d  o u t s id e  th e ir  t e r r ito r y ; 
in  a c c o rd a n c e  w ith  a p p lic a b le  n a t io n a l a n d  in te rn a t io n a l la w  a n d  th e  c o m m itm e n t  to  th e  2 0 3 0  A g e n d a  fo r  
S u s t a in a b le  D e v e lo p m e n t .

C o n s id e r, in  a c c o rd a n c e  w ith  th e  s am e  re c o m m e n d a t io n s  is s u e d  in  t h e  T h ird  C y c le  o f  t h e  U n ite d  N a t io n s  
U P R , t h e  p o s s ib ilit y  o f  e s t a b lis h in g  a n  in te rn a l le g a l f ram e w o rk  g u a ra n te e in g  th a t  t h e  a c t iv it ie s  c a r r ie d  o u t  b y  
th e  in d u s t r ie s  s u b je c t  to  it s  ju r is d ic t io n  re s p e c t  h u m a n  r ig h t s  a b ro a d .

E n s u re  th a t  in te rn a t io n a l t ra d e  a g re e m e n t s  s ig n e d  b y  th e  S t a te  c o n ta in  c la u s e s  p ro te c t in g  h u m a n  r ig h t s  a n d  
g u a ra n te e in g  th a t  t h e  in v e s tm e n t s  o f  b u s in e s s e s  d o m ic ile d  in  C h in a  o p e ra t in g  a b ro a d  w ill n o t  h a rm  th e s e  
r ig h t s .
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6 .3  F o r  t h e  S t a t e  o f  C a n a d a ,  w h e r e  N u t r i e n  i s  d o m i c i l e d .1 6  

E ff e c t iv e ly  a s s u m e  th e ir  e x t ra te r r ito r ia l o b lig a t io n s  (E TO s ) in  m a t te rs  o f  h u m a n  r ig h t s . E n s u re  th ro u g h  
th e  a d o p t io n  o f  le g is la t io n  a n d  a d m in is t ra t iv e  m e a s u re s , t h a t  c o m p a n ie s  d o m ic ile d  in  C a n a d a  o p e ra t in g  
a b ro a d  d o  n o t  h a rm  th e  h u m a n  r ig h t s  o f  c o m m u n it ie s  a ff e c te d  b y  th e ir  in v e s tm e n t  p ro je c t s , in c lu d in  
th e  r ig h t s  o f  in d ig e n o u s  p e o p le s .

E n s u re  th a t  t h e  C a n a d ia n  O m b u d s p e rs o n   fo r  R e s p o n s ib le  E n te rp r is e  e s t a b lis h e d  b y  C a n a d a , a s  w e ll a s  
t h e  e x is t in g  ju d ic ia l m e c h a n ism s , h o ld  c o m p a n ie s  d o m ic ile d  in  C a n a d a  v io la t in g  h u m a n  r ig h t s  a b ro a d  
e ff e c t iv e ly  re s p o n s ib le  w h e n  th is  o c c u rs . T h is  g u a ra n te e s  ju s t ic e  a n d  re p a ra t io n .

E n s u re  th a t  t ra d e  a g re e m e n t s , in c lu d in g  f re e  t ra d e  a g re e m e n t s  a n d  b ila te ra l in v e s tm e n t  t re a t ie s  s ig n e d  
b y  C a n a d a  w ith  o th e r  S t a te s , d o  n o t  c o n ta in  p ro v is io n s  th a t  m a y  d ire c t ly  o r  in d ire c t ly  re s t r ic t  t h e  h u m a n  
r ig h t s  o f  in d ig e n o u s  p e o p le s .

R e fra in  f ro m  p ro v id in g  s u p p o r t  t h ro u g h  it s  E m b a s s y  in  C h ile , o r  o th e r  m e a n s , to  c o m p a n ie s  d o m ic ile d  in  
t h e  c o u n t r y  t h a t  h a rm  th e  r ig h t s  o f  in d ig e n o u s  p e o p le s . 

6 .4  F o r  S Q M

R e fra in  f ro m  h a rm in g , t h ro u g h  o p e ra t io n s  o f  e x t ra c t io n  a n d  p ro c e s s in g  o f  lit h iu m  a n d  d e r iv e d  p ro d u c t s , 
t h e  h u m a n  r ig h t s  o f  t h e  L ic k a n a n ta y  p e o p le  a n d  th e  c o m m u n it ie s  liv in g  in  t h e  A ta c am a  S a lt  F la t , a s  t h e  
r ig h t s  o f  in d ig e n o u s  p e o p le s  h a v e  b e e n  re c o g n iz e d  in  a p p lic a b le  n a t io n a l a n d  in te rn a t io n a l la w .

R e s p e c t  t h e  w ill o f  t h e  L ic k a n a n ta y  p e o p le  a n d  th e  c o m m u n it ie s  n e ig h b o r in g  th e  o p e ra t io n s  in  t h e   
A t a c am a  S a lt  F la t  re g a rd in g  in v e s tm e n t  p ro je c t s  in  t h e ir  la n d s , t e r r ito r ie s  a n d  life  p la n s . T h is  w ill s h o u ld  
b e  e x p re s s e d  p re v io u s ly  in  a  f re e  a n d  in fo rm e d  m a n n e r.

R e p a ir  b y  e ff e c t iv e  m e a n s  th e  a d v e rs e  s o c ia l, c u lt u ra l a n d  e n v iro n m e n ta l im p a c t s  t h a t  t h e  o p e ra t io n s  in  
t h e  A ta c am a  S a lt  F la t  h a v e  h a d  o n  th e  r ig h t s  o f  t h e  L ic k a n a n ta y  c o m m u n it ie s . E s p e c ia lly  t h e  im p a c t s  o n  
th e  w a te rs  o f  t h e  A ta c am a  S a lt  F la t  a n d  it s  a q u ife rs  a s  a  re s u lt  o f  t h e  e x t ra c t io n  o f  la rg e  am o u n t s  o f  t h is  
re s o u rc e  o v e r  t im e .

In  a c c o rd a n c e  w ith  th e  d u t y  o f  d u e  d ilig e n c e  b y  b u s in e s s  c o n ta in e d  in  t h e  U n ite d  N a t io n s  G P s , t h e   
c o m p a n y  S Q M  s h o u ld  a s s e s s  t h e  a c tu a l a n d  p o te n t ia l im p a c t  o f  it s  a c t iv it ie s  o n  h u m a n  r ig h t s ,  
p a r t ic u la r ly  in  t h e  la n d s  a n d  w a te rs  o f  t h e  A ta c am a  S a lt  F la t  a n d  a d o p t  m e a s u re s  to  a v o id  s a id  im p a c t .

1 6  A lth o u g h  N u t r ie n  h a s  n o t  p a r t ic ip a te d  in  S Q M  s in c e  it  s o ld  it s  s t a k e  in  t h e  c o m p a n y  to  T ia n q i in  2 0 1 8 , re c o m m e n d a t io n s  to  t h e  S t a te  o f  C a n a d a  a re  g iv e n  
h e re  d u e  to  th e  im p o r t a n c e  o f  e x t ra c t iv e  c o m p a n ie s  o p e ra t in g  in  C h ile  d o m ic ile d  in  t h is  S t a te . S a id  b u s in e s s e s  a re  h a rm in g  th e  h u m a n  r ig h t s  o f  in d ig e n o u s  p e o p le s  
in  n u m e ro u s  c a s e s  (O b s e r v a to r io  C iu d a d a n o , 2 0 1 6 ; G u e r ra  &  A y lw in , 2 0 2 0 ).

l

l

l

l

l

l

l

l



H U M A N  R IG H T S  IM PA C T  A S S E S S M E N T  O F  S Q M  A G A IN S T  
T H E  R IG H T S  O F  T H E  L IC K A N A N TAY  IN D IG E N O U S  P E O P L E

F o r  t h is  p u rp o s e , S Q M  s h o u ld  p ro m o te  a  m o n ito r in g  p ro g ram  o n  th e  im p a c t s  o n  th e  e n v iro n m e n t , w a te r  
a n d  liv e lih o o d s  o f  in d ig e n o u s  p e o p le s  c a u s e d  b y  th e ir  o p e ra t io n s  in  t h e  A ta c am a  S a lt  F la t . S a id  p ro g ram  
s h o u ld  in c lu d e  th e  p a r t ic ip a t io n  o f  t h e  L ic k a n a n ta y  c o m m u n it ie s  o f  t h e  S a lt  F la t , b e  t ra n s p a re n t , a n d  
g u a ra n te e  t im e ly  a c c e s s  to  in fo rm a t io n  b y  th e  g e n e ra l p u b lic  a n d , e s p e c ia lly , t h e  c o m m u n it ie s .

E s t a b lis h  m e c h a n ism s  e n s u r in g  th a t  c o m m u n it ie s  g ra n t in g  th e ir  f re e , p r io r  a n d  in fo rm e d  c o n s e n t  to  
p ro je c t s  in  t h e  A ta c am a  S a lt  F la t  a re  a b le  to  s h a re  th e  b e n e fi t s . O ff e r in g  m a te r ia l s u p p o r t  s e e k in g  to  g a in  
th e  a p p ro v a l o f  t h e  c o m m u n it ie s  s h o u ld  b e  a v o id e d .

R e v ie w  a n d  s t re n g th e n  it s  in te rn a l c la im  m e c h a n ism s  fo r  h u m a n  r ig h t s  v io la t io n s  to  m a k e  th e m  
m o re  a c c e s s ib le  to  t h e  L ic k a n a n ta y  p e o p le  a n d  c o m m u n it ie s  a ff e c te d  b y  it s  o p e ra t io n s . T h e s e   
m e c h a n ism s  s h o u ld  p ro v id e  e ff e c t iv e  re p a ra t io n  fo r  h a rm s  c a u s e d  b y  th e  c o m p a n y , e it h e r  d ire c t ly  o r   
in d ire c t ly  t h ro u g h  it s  c o n t ra c to rs .

R e fra in  f ro m  ir re g u la r  p ra c t ic e s  s u c h  a s  c o r ru p t io n  a n d  b r ib e r y , v io la t in g  s to c k  m a rk e t  o r  lim ite d  c o m -
p a n y  law , w h ic h , a c c o rd in g  to  b o th  n a t io n a l a n d  fo re ig n  ju s t ic e  (U S A ), c o u ld  b e  c h a rg e d  a g a in s t  t h e  
s e n io r  m a n a g e m e n t  o f  S Q M . T h is  w o u ld  c le a r ly  b e t ra y  th e  c o m m itm e n t s  m a d e  b y  th e  b u s in e s s  w h e n  
s ig n in g  th e  G lo b a l C o m p a c t , w h o s e  m e m b e rs  a g re e  to  “w o rk  a g a in s t  c o r ru p t io n  in  a ll it s  fo rm s , in c lu d in g  
e x to r t io n  a n d  b r ib e r y ” (G lo b a l C o m p a c t  P r in c ip le  1 0 ).

6 .5  F o r  T i a n q i

C a r r y  o u t  d u e  d ilig e n c e  in  o rd e r  to  a s s e s s  t h e  a c tu a l a n d  p o te n t ia l im p a c t  o f  t h e  a c t iv it ie s  o f  S Q M  o n  th e  
h u m a n  r ig h t s  o f  t h e  L ic k a n a n ta y  p e o p le  a n d  th e  c o m m u n it ie s  s u r ro u n d in g  th e  A ta c am a  S a lt  F la t ; a n d  
p re v e n t  o r  m it ig a te  th e  n e g a t iv e  c o n s e q u e n c e s  th a t  t h e  a c t iv it ie s  m a y  h a v e  o n  th e s e  r ig h t s .

If  s a id  a c t iv it ie s , s u c h  a s  t h o s e  re la te d  to  th e  w a te r  e x t ra c t io n  f ro m  th e  A ta c am a  S a lt  F la t  a n d  it s  a q u ife rs  
a n d  th e  a d v e rs e  e ff e c t s  o n  th e  L ic k a n a n ta y  c o m m u n it ie s  a re  n o t  p re v e n ta b le  o r  m it ig a b le , T ia n q i s h o u ld  
c o n s id e r  e n d in g  it s  p a r t ic ip a t io n  in  S Q M  in  th e  fu tu re .

Is s u e  a n  e x p re s s  d e c la ra t io n  o f  c o m m itm e n t  to  h u m a n  r ig h t s , in  a c c o rd a n c e  w ith  th e  U n ite d  N a t io n s  
G P s  o n  th e  m a t te r, b e y o n d  th e  e th ic a l p r in c ip le s  a n d  c o rp o ra te  s o c ia l re s p o n s ib ilit y  t h a t  it  h a s  to  d a te .

D e m a n d , a s  t h e  m a jo r it y  s h a re h o ld e r  in  S Q M , th a t  t h e ir  p a r tn e rs  m a in ta in  a  c o n d u c t  c o n s is te n t  w ith  
h u m a n  r ig h t s  a s  e s t a b lis h e d  in  t h e  s am e  U n ite d  N a t io n s  G P s ; p a r t ic u la r ly  S o c ie d a d  d e  In v e rs io n e s  P am p a  
C a lic h e ra  S .A . (G ru p o  P am p a ) c o n t ro lle d  b y  J u lio  P o n c e  L e ro u . S a id  d e m a n d  s h o u ld  re f ra in  f ro m  c a r r y in g  
o u t  p ra c t ic e s  o p p o s ite  to  T ia n q i’s  a n t i-c o r ru p t io n  a n d  b r ib e r y  p o lic y .
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6 .6  F o r  t h e  S t a t e s  a n d  b u s i n e s s  e n t e r p r i s e s ,  e s p e c i a l l y  t h e  a u t o m o t i v e   
 i n d u s t r y ,  d e m a n d i n g  l i t h i u m  a n d  d e r i v a t i v e s  p r o d u c e d  b y  S Q M  i n  t h e   
 A t a c a m a  S a l t  F l a t ,  a n d  f o r  t h e  e n t i t i e s  fi n a n c in g  t h e  p o l i c i e s  r e c o g n i z e d   
 a s  e n e r g y  t r a n s i t i o n

O b s e r v e  th e  h u m a n  r ig h t s  o f  t h e  in d ig e n o u s  p e o p le s  o f  t h e  A ta c am a  S a lt  F la t , d e m a n d in g  d u e  d ilig e n c e  
f ro m  S Q M  a s  a  re q u ire m e n t  fo r  p u rc h a s in g  it s  p ro d u c t io n  o f  lit h iu m  a n d  d e r iv a t iv e s .

E n s u re  th a t  t h e  s u p p ly  c h a in  o f  lit h iu m  p ro d u c t s  m a n u fa c tu re d  b y  S Q M  re s p e c t s  h u m a n  r ig h t s ,  
e s p e c ia lly  t h e  r ig h t s  o f  a c c e s s  to  w a te r  a n d  to  la n d /te r r ito r y ; w h ic h , a c c o rd in g  to  n a t io n a l a n d  
in te rn a t io n a l la w , a re  h e ld  b y  in d ig e n o u s  p e o p le s , in  t h is  c a s e  th e  lic k a n a n ta y  p e o p le .

P ro te c t  a n d  re s p e c t  t h e  re p re s e n ta t iv e s  o f  t h e  L ic k a n a n ta y  p e o p le  a n d  c o m m u n it ie s  o f  A t a c am a  S a lt  F la t , 
a s  w e ll a s  t h e  c iv il s o c ie t y  o rg a n iz a t io n s  d e fe n d in g  th e  h u m a n  r ig h t s  o f  t h is  p e o p le  a g a in s t  t h e  a c t iv it ie s  
o f  S Q M  a n d  o th e r  b u s in e s s e s  o p e ra t in g  in  t h e ir  t e r r ito r y . R e fra in  f ro m  in te r fe r in g  o r  p u t t in g  th e m  a t  r is k  
w ith  th e ir  a c t iv it y  a s  h u m a n  r ig h t s  d e fe n d e rs .
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